CITY COUNCIL STUDY SESSION
CITY HALL
CITY COUNCIL CHAMBERS
SECOND FLOOR
209 PEARL STREET
COUNCIL BLUFFS IOWA 51503

MONDAY, JULY 11, 2016
3:45 P.M.

AGENDA

Finance Re-Organization
City Personnel Policy Revisions

Review Agenda

EXECUTIVE SESSION

Work Comp Mediation
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COUNCIL AGENDA, CITY OF COUNCIL BLUFFS, IOWA
REGULAR MEETING, JULY 11, 2016, 7:00 PM
COUNCIL CHAMBERS, 2"° FLOOR, CITY HALL

209 PEARL STREET
AGENDA
PLEDGE OF ALLEGIANCE
CALL TO ORDER
CONSENT AGENDA

Reading, correction and approval of the June 27,2016 City Council meeting minutes

Approval of agenda and tape recording of this proceeding to incorporated into the official
minutes

Resolution 16-169, intent to dispose of City property legally described as Lots 9 and 10,
Block 16, Wright's Addition, setting a Public Hearing for July 25, 2016, 7:00 p.m.

Resolution 16-170, intent to release a perpetual and permanent easement located across
the vacated east/west alley abutting Lots 79-83 and 102-106, Belmont Addition, setting a
Public Hearing for July 25, 2016, 7:00 p.m.

Resolution 16-171, setting a Public Hearing on the Plans, Specifications Form of Contract
and Cost Estimate for the Walnut Grove Elementary School Demolition and Restoration
Project located at 2920 Avenue J

Mayor's Appointments
Notices of Claim (1)
Notices to Taxing Districts (4)

POSTPONED ITEM FROM 6/13/2016

Resolution 16-147 (revised & postponed from 6/13/2016), determining an area of the city
to be a blighted area, and that the rehabilitation, conservation, redevelopment,
development, or a combination thereof, of such area is necessary in the interest of the
public health, safety or welfare of the residents of the city; designating such area as
appropriate for urban renewal projects; and adopting Amendment No. 4 to the Playland
Park Urban Renewal Plan

DISCLAIMER:

If you plan on attending this meeting and require assistance please notify
the City Clerk’s Office three days prior to the meeting at (712) 328-4616



PUBLIC HEARINGS

Resolution 16-172, approving and authorizing the execution of a Development Agreement
by and between the City of Council Bluffs and Pottawattamie County Development
Corporation

Resolution 16-173, approving and authorizing the execution of a Development Agreement
by and between the City of Council Bluffs and River’s Edge One, L.L.C.

Resolution 16-174, making final determination on potential transfer of interests in real
property to River's Edge Parking, LLC and taking an additional action approving and
authorizing execution of the Parking Facility Lease Purchase Agreement in the amount of
not to exceed $17,000,000 for the lease purchase acquisition of the River's Edge Parking
Facility

Resolution 16-175, to vacate and to dispose of that portion of the north/south r-o-w
abutting Lot 14, Block 3, Rohrer's Park Second Addition and part of Lots 6 and 7, Ross
Place

Resolution 16-176, to vacate and dispose of that portion of North 13th Street lying north
of the north line of Avenue K

Resolution 16-177, authorizing disposal of City property legally described as Lot 7,
Block 8, Bayliss and Palmer's Addition

Resolution 16-178, authorizing disposal of City property legally described as the east 1/2
and the west 1/2 of the west 48 feet of Lot 4, Block 17, Beer's Addition

RESOLUTIONS

Resolution 16-167 (postponed from 6/27/2016), making changes to the positions assigned
to the Finance Department

Resolution 16-179, authorizing a joint application to the Iowa Economic Development
Authority (IEDA) by the City of Council Bluffs and New Community Development
Corporation (DBA NeighborW orks Home Solutions) for Workforce Housing Tax
Incentive Program (WHTIP) benefits

Resolution 16-180, authorizing a joint application to the lowa Economic Development
Authority (IEDA) by the City of Council Bluffs and the Pottawattamie County
Development Corporation (PCDC) for Workforce Housing Task Incentive Program
(WHTIP) benefits

Resolution 16-181, authorizing the Mayor to execute an agreement for Maintenance and
Repair of Primary Roads in Municipalities with the lowa Department of Transportation

Resolution 16-182, authorizing the Mayor to execute an agreement with Project
Advocates for owner's representative and related services during the design, development,
bidding, construction and commission phases of a new Police Headquarters Building

Resolution 16-183, authorizing the Mayor to execute an agreement with the Council
Bluffs School District for Vehicle and Equipment Maintenance
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9.

10.

A.

Resolution 16-184, approving additions to and revisions of the City's current Personnel
Policy Manual

Resolution 16-185, authorizing the City Clerk to certify the Weed Assessments to the
Pottawattamie County Treasurer

Resolution 16-186, authorizing the City Clerk to certify the Solid Waste/Nuisance
Assessments to the Pottawattamie County Treasurer

Resolution 16-187, authorizing the Mayor to approve the Funding Agreement between the
City of Council Bluffs and the Council Bluffs Convention and Visitor's Bureau

Resolution 16-188, authorizing the placement of the Public Safety Display on City owned
property located directly south of West Broadway between Pearl Street and Main Street

APPLICATIONS FOR PERMITS AND CANCELLATIONS

New Beer/Liquor/Wine and Outdoor Permit Application:
1. Dollar General Store #1574, 2731 East Kanesville Boulevard

Renewal of Beer/Liquor/Wine and Outdoor Permit Applications:
1. Bucky's, 1759 Madison Avenue

2. Bucky's, 3434 Nebraska Avenue

3. Bucky's, 3501 West Broadway

4. Bucky's, 2713 South 24th Street

. Hooters, 2910 23rd Avenue

. Hy-Vee Drugstore, 757 West Broadway

. Mid America Center, 1 Arena Way

. Quaker Steak and Lube, 3320 Mid America Drive

. Super Quik Stop, 2800 Twin City Drive

O 0~ O\

2016-2017 Cigarette Permit Applications: (8)

CITIZENS REQUEST TO BE HEARD

Rental Fee Waiver Request - Colonial Plaza

OTHER BUSINESS

ADJOURNMENT



RECORD OF PROCEEDINGS

CALL TO ORDER

ATTENDANCE

CONSENT AGENDA

PUBLIC HEARING
Resolution 16-160

A regular meeting of the Council Bluffs City Council was called to order by Mayor,
Matthew J. Walsh on Monday, June 27, 2016 at 7:00 p.m.

Council Members present: Melissa Head, Al Ringgenberg, Roger Sandau,
Nate Watson and Sharon White. Staff present: Richard Wade and Marcia Worden.

White and Watson moved and seconded approval of the consent agenda, 3A. Agenda
and tape recording of this proceeding to be incorporated into the official minute; 3B.
Reading, correction and approval of the June 13, 2016 meeting minutes; 3C.
Resolution 16-153, setting a Public Hearing date of July 11, 2016, 7:00 p.m., on the
proposal to enter into a development agreement with River’s Edge One, LLC; 3D.
Resolution 16-154, fixing a Public Hearing date of July 11, 2016, 7:00 p.m., on the
proposal to enter into a Development Agreement with Pottawattamie County
Development Corporation; 3E. Resolution 16-155, intent to dispose of City property
legally described as the east '; and the west % of the west 48 feet of Lot 4, Block 17,
Beer’s Addition and setting a Public Hearing for July 11, 2016, 7:00 p.m.; 3F.
Resolution 16-156, intent to dispose of City property legally described as Lot 7, Block
8, Bayliss and Palmer’s Addition, setting a Public Hearing for July 11, 2016, 7 p.m.;
3G. Resolution 16-157, intent to vacate that portion of North 13™ Street lying north of
the north line of Avenue K and setting a Public Hearing for July 11, 2016, 7:00 p.m.,
3H. Resolution 16-158, intent to vacate that portion of the north/south right-of-way
abutting Lot 14, Block 3, Rohrer’s Park Second Addition, setting a Public Hearing for
July 11, 2016, 7:00 p.m., 31. Resolution 16-159, accepting the work of Compass
Utility, LLC, as complete and authorizing the Finance Department to release the
retainage fee if no claims are filed in regards to the Council Bluffs Athletic Complex
Sewer Manhole Relocation Project (FY16-24); 3J. Resolution 16-168, accepting the
work of Rife Construction as complete and authorizing the Finance Department to
release the retainage fee if no claims are filed in connection with the Central Fire
Station Window Project; 3K. Financial Operating Statement (May 2016); 3L. List of
Bills (May 2016); 3M. Revenue and Expense Report (May 2016); 3N. Council Bluffs
Water Works “2015 Annual Report”; 30. Mayor’s Appointments; 3P. Notices of
Claim (2). Unanimous, 5-0 vote.

Sandau and Watson moved and seconded, formally requesting the Water Works Board
of Trustees to review their purchasing policies of supplies and professional services;
and that they seriously consider the implementation of policies consistent with the
language contained in Chapter 1.32 Municipal Code. Unanimous, 5-0 vote.

Held Public Hearing, approving the Plans, Specifications, Form of Contract and Cost
Estimate for the CBAC Avenue J Reconstruction Project (PW17-21). Heard from
Brad Williamson, 1620 Avenue J, owner of Pac Tech, against the project; Judy Davis,
236 Zenith Drive, in favor, Don Varns, 1604 Avenue J, owner of Varn’s Body Shop,
speaking against, and heard the following favor in of the project; Martha Bruckner,
300 West Broadway, Superintendent of Council Bluffs Schools, also requesting City
Council’s support of the project; Jeff Novotny, 109 Arbor Circle, Bill Grove 6
Grenville Court, Barry Cleveland, 1435 McPherson Avenue, Vern Welch, 17964 Bent
Tree Ridge, Pete Tulipana, 125 Traders Point Circle, lowa West Foundation CEO,
Anna Ritter, 1311 7" Avenue, T.J. Junior, Anna Larson, Jerri Larson, 21 Walter
Neuman Circle, Bruce Kelly, 864 McKenzie Avenue and Mark Eckman, 103 South
38" Street. Head and White moved and seconded approval, Head mentioned the two
business accesses will need to be addressed prior to final plans are approved; and
holding the City harmless Ringgenberg added. Sandau shared he played on the RAMS
and A.L.H.S. football teams; and ran his campaign on supporting youth and local
businesses. I'd like to see the item postponed or continued for two weeks so the
property issues could be settled Sandau indicated. Mayor Walsh mentioned the City
shouldn’t be involved; the issue is between the school district and the property owners.
Watson mentioned collaboration is a two way street, where both sides benefit. We
need to be consistent with all projects; I will not support the item tonight but encourage
continued collaboration. Head and White moved to amend the original motion, noting
the project won’t move forward; and plans and specifications will not be drawn up
until access issues are addressed. Ringgenberg added the businesses need a comfort
level because the access will change. Ringgenberg also noted appreciation of Council
Member Sandaus’ concern on the issue adding we’d both like a chance to meet with
you. Ringgenberg shared his concern with the budget increase on the project since
April; and with the proposed use of local option sales tax. The State gave notice the
City would receive considerably less sales tax this year than anticipated; our sales tax



OF Pl DINGS

Resolution 16-161

Resolution 15-162

Resolution 16-163

RESOLUTIONS
Resolution 16-143
(revised — postponed
from 6/13/2016))
Resolution 16-164

Resolution 16-165

Resolution 16-166

Resolution 16-167

APPLICATIONS/PERMITS
& CANCELLATIONS

ADJOURNMENT

revenues are subject to change. Sandau added he toured the Council Bluffs Stadium;
it’s great for the City. Voice Vote: 4 Ayes: 1 Nay (Watson).

Held Public Hearing, approving the Plans, Specifications, Form of Contract and Cost
Estimate for the Levee Certification, Geotechnical MR_7 Project (PW16-06B).
Sandau and Head moved and seconded approval. Unanimous, 5-0 vote.

Held Public Hearing, authorizing disposal of excess City property vacated by
Ordinance Number 4617, dated August 27, 1984, Ringgenberg and Head moved and
seconded approval. Unanimous, 5-0 vote.

Held Public Hearing, granting final plat approval of a 5-lot commercial subdivision to
be known as The Marketplace, Replat 2, being a Replat of part of Lot 3, and all of Lot
4, The Marketplace and Lots 1 and 2, the Marketplace, Replat 1. Head and Sandau
moved and seconded approval. Roll Call Vote: 4 Ayes; 1 Abstention (White).
Council Member White requested a Roll Call vote due to the fact her husband is
employed by the engineering firm working on the project.

White and Head moved and seconded approval, authorizing the Mayor to enter into a
three-year contract between the City Public Health Department and the I-DNR for the
purpose of collection of air sampler data in Council Bluffs. Unanimous, 5-0 vote.
Sandau mentioned the contract was reduced from a 6-year to a 3-year contract, and is
more reasonable for the City.

Ringgenberg and Sandau moved and seconded approval, authorizing the Mayor and
City Clerk to execute an agreement with Compass Utility LLC for the Harmony Street
Rehab. Project (PW16-20). Unanimous, 5-0 vote.

Sandau and White moved and seconded approval, authorizing the Mayor and City
Clerk to execute an agreement with Compass Utility LLC for the East Manawa Sewer
Rehab. Project, Phase V (PW17-09). Unanimous, 5-0 vote.

White and Head moved and seconded to postpone action until July 25, 2016, 7:00
p.m., in order for the Planning Commission to approve the CIP prior to City Council
approval, approving the Capital Improvement Program (CIP) for fiscal years 2016-
2017 through 2020-2021. Unanimous, 5-0 vote.

Head and Sandau moved and seconded to postpone action until July 11, 2016, 7:00
p.m., making changes to the positions assigned to the Finance Department. Head
mentioned she hoped other arrangements could be made so the employees could retain
their positions. Watson concurred with Head’s comments. Unanimous, 5-0 vote.

White and Head moved and seconded approval of the New Beer/Liquor/Wine &
Outdoor Permit Application for Item 6Al. 1. StreetSide, 319 North 16" Street;
Items 6B (1-3). Renewal of Beer/Liquor/Wine and Outdoor Permit Applications:

1. Barley’s, 114 West Broadway, 2. Eagles Club, 1530 Avenue F, 3. Red Lobster,
3040 Dial Drive; Item 6C. 2016-2017 Cigarette Permits (26); and 6D. Special Event
Permit Application (1). Unanimous, 5-0 vote.

Heard from Bruce Kelly, 864 McKenzie Avenue, who requested a bike trail from
Fareway Food Stores to Simms Avenue on Highway 6; Joel Driver, 505 South 6™
Street, who wished everyone a safe 4 of July.

Mayor Walsh wished all a safe and healthy holiday. It’s a dangerous time of year, be
careful; and Walsh adjourned the meeting at 8:37 p.m. Unanimous.

The tape recording of this proceeding, though not transcribed, is part of the record f each respective action of the City Council. The tape
recording of this proceeding is incorporated into these official minutes of this Council meeting as if they were transcribed herein.

Matthew J. Walsh,

ATTEST:

Marcia L. Worden,

Mayor

Etﬁeﬁ(



Council Communication

Department: Resolution of Intent No. 16-169 | Set Public Hearing: 7/11/2016
Community Development
Resolution to Dispose No. Public Hearing: 7/25/2016
Case #0OTB-16-010

Applicant:

New Community Development Corp.
d/b/a/ NeighborWorks Home Solutions
222 South 6™ Street

Council Bluffs, JA 51501

Subject/Title
Request of New Community Development Corporation, d/b/a/ NeighborWorks Home Solutions, represented by
Ken Lyons, to purchase Lots 9 and 10, Block 16, Wright’s Addition, formerly known as 2409 — 7" Avenue.

Background/Discussion
Ken Lyons, on behalf of the applicant, has submitted an offer to purchase the City owned property formerly
known as 2409 — 7™ Avenue, legally described as Lot 9 and 10, Block 16, Wright’s Addition. It is zoned R-
2/Two Family Residential and measures 50 feet wide by 128 feet deep for a total of 6,400 square feet.

The City obtained title to this property through a 657A process in December, 2009 and the structure was
removed. The property has remained vacant since that time. As per the Inventory and Disposal Policy for
Surplus City Property, buildable properties on the disposal list longer than 24 months may be offered for sale to
non and for profit housing providers. Properties will be priced at appraised value or the amount most recently
established by Pottawattamie County Assessor. The value of the property may be forgiven if the property is
constructed upon within a 12 month period. The current assessed value is $9,595.00.

New Community Development has indicated they intend to construct a single family structure on the property.
It will be built by Flat Iron Construction with a sales price of $144,000. The one story ranch style home will be
slab on grade and will contain 3 bedrooms and 2 bathrooms with a total of 1,326 square feet It will have an
attached 2-car attached garage. This structure will be constructed in conjunction with three lots that Habitat for
Humanity is transferring to the applicant.

Recommendation
The Community Development Department recommends disposal of Lots 9 and 10, Block 16, Wright’s Addition,
formerly known as 2409 — 7" Avenue as follows: The purchase price to be $9,595.00, the applicants to pay
$50.00 (already paid as the down payment) with a mortgage and promissory note to be signed on the remaining
$9,545.00 which would be forgiven upon the construction of a single family structure on the property within 12
months of the date of closing.

Attachment: Location map
Prepared By: Rebecca Sall, Assistant Planner, Community Development Department

3.C. -1-




TC

3.C.

25 25 25|25 25 28 25 25|25 25|25 25 2% 25 25|25 25025 25 25 a3 ‘
¥
Oj )|
: L ———sa- S[
20 18] 18 17 {6 15 14 bl 1110 P B8 7 h s 3 _Ip—7&
Q 108 & {
7 laz
b i r ol
‘ 3.8
o | @ = jj
<
w o
=3
x
o
(| 27 T9 3 ez 3‘% 35| J36 37 38| sS40 2] 43 44 Ef—‘aﬁ
@ &
w
95 |2s 25 2§ 25 25| 25 25| 25 25 |25 25 95 |od—»s |35 25 |25 25 FE 346
65 54 53 53 75 50 109.6
7TH AVENUE RRORERTE
LOCATION
56 110 50 50 % 59.9
5 25 25 25 25 25 25 |25 2525 s 25 |25 25 [25 25 |25 E
ﬂm I}
57120 {9 18 16 15 14— 55432$m
o]l
f | 5.7 '5
& .
35.8 ~t
D &80. o™~
T c,[
=
0 2
27 8 30| 3132 33 3¢ 35 [38] 37 38| 39 ‘ 42| 43 45 468 a -
A % g [
25 25 |25 25 |25 25 25 |25 25 25 |25 25 |35 25 |25 25 |25 25 |25 a3Bs
50 75 75 75 50 50 50 50 61.5
8TH AVENUE
56 69 50 50 100 100 50 61.9
25 925 Ps 25 25|25 25 |25 25 125 95 25 95 |25 25 25 25 |25 25 |25 aBg
@lg ™ @
0 |19 17[ 16 15| 14 13 i0 9] 8 & 5| 4 3] 2 18 &
S
o 0 \\-wyﬂi.
A7T.6 \
v = 5 =
46.4 = I 225
CASE #0TB-16-010



Prepared by: Community Development Dept., Co. Bluffs. IA 51503 — Phone: 328-4629
Return to: City Clerk,_209 Pearl Street, Co. Bluffs, I4A 51503 — Phone. 328-4616

RESOLUTION NO. 16-169

A RESOLUTION OF INTENT TO DISPOSE OF CITY PROPERTY LEGALLY DESCRIBED AS LOTS 9
AND 10, BLOCK 16, WRIGHT’S ADDITION.

WHEREAS, the City has received an offer to buy the property legally described as Lots 9 and 10, Block 16,
Wright’s Addition, formerly known as 2409 — 7™ Avenue; and

WHEREAS, the Mayor and city staff recommends disposal of the above-referenced property.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the City does hereby express its intent to dispose of City property legally described as Lots 9 and 10, Block
16, Wright’s Addition, formerly known as 2409 — 7% Avenue, City of Council Bluffs, Pottawattamie County,
Iowa; and

BE IT FURTHER RESOLVED

That a public hearing be scheduled for July 25, 2016.

ADOPTED
AND
APPROVED: July 11, 2016
Matthew J. Walsh Mayor
ATTEST:
Marcia L. Worden City Clerk

(Case #0TB-16-010)
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City Council Communication

Department: Community
Development Department

Case #MIS-16-001

Applicant(s):
Future Foam, Inc. Resolution of Intent No. 16-170 City Council: 7/11/2016
1600 Avenue ‘O’ Resolution to Dispose No. Public Hearing: 7/25/2016

Council Bluffs, 1A 51501

Bruce Schneider/Jeanne
Reichstadt, Trustees/Jerold
Schneider

1610 Avenue ‘N’

Council Bluffs, IA 51501

Representative:

Patrick Medinger

Future Foam

1610 Avenue ‘N’
Council Bluffs, IA 51501

Subject/Title
Request for the release of a perpetual and permanent easement located across the vacated east/west
alley abutting Lots 79-83 and Lots 102-106, Belmont Addition.

Background/Discussion
The Community Development Department has received a request from the above listed applicants,
represented by Patrick Medinger, (Future Foam) to release the portion of easement located across
the vacated east/west alley abutting Lots 79-83 and Lots 102-106, Belmont Addition. The east/west
alley was vacated by Resolution No. 94-17, on January 24, 1994 and retained a utility easement in
order to allow continued access to underground and overhead utilities in the alleyway.

At this time the applicants would like the easement to be released where it abuts the properties they
own in order to accommodate the possibility of building a structure over the area of the current
easement.

Comments
All City departments and local utility companies were notified of the proposed request and
specifically asked if they oppose the release of the easement. The following comments were
received:

1. Century Link responded that they do have underground facilities in the vacated alley; however
they would release all easement north of the existing Future Foam building and the land they
own to the north. An easement needs to remain for the facilities that feed North 17™ Street down
the vacated alley.

2. MidAmerican Energy will allow the release of the easement for utility purposes across the
previously vacated alley abutting Lots 79-83 and Lots 102-106, Belmont Addition, but needs to
retain the west portion of the easement because they are providing service to customers along the
westerly portion of the alley.

3. Council Bluffs Water Works has no water main or facilities in the that portion of the vacated

3.D.




alleyway and has no objection to releasing the easement.

Cox Communications has no objection to release of the easement.

Black Hills Energy has no objection to release of the easement.

No other utility comments have been received.

Consideration should be given to closure of the curb cut at the alley location on North 16®
Street. If the easement is released there is not a need to provide mid-block access to the arterial
street. Each property abutting the proposed easement release area abuts public right-of-way to
the north or south.

gy s

Recommendation
The Community Development Department recommends approval of the release of a perpetual
and permanent easement located across the vacated east/west alley abutting Lots 79-83 and Lots
102-106, Belmont Addition.

Attachments
Attachment A —Location map

Prepared by: Rose E. Brown, AICP, Planning Coordinator

3.D.
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Prepared by: Community Development Dept., Co. Bluffs, IA 51503 — Phone: 328-4629
Return to: City Clerk, 209 Pearl Street, Co. Bluffs, I4 51503 — Phone: 328-4616

RESOLUTION NO. 16-170

A RESOLUTION OF INTENT TO RELEASE A PERPETUAL AND PERMANENT EASEMENT
LOCATED ACROSS THE VACATED EAST/WEST ALLEY ABUTTING LOTS 79-83 AND 102-106,
BELMONT ADDITION, CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA.

WHEREAS, Future Foam, Inc. and Bruce Schneider/Jeanne Reichstadt, Trustees and Jerold Schneider have
requested the release of a perpetual and permanent easement located across the vacated
east/west alley abutting Lots 79-83 and Lots 102-106, Belmont Addition, City of Council
Bluffs, Pottawattamie County, Iowa; and

WHEREAS, this City Council hereby declares its intent to consider release of this easement by conveying all
of its easement interest to the abutting property owner(s).

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

That this City Council hereby declares its intent to consider disposition of the above described easement interest;
and

BE IT FURTHER RESOLVED

That a public hearing on the City’s intent to dispose of this property is hereby set for July 25, 2016.

ADOPTED
AND
APPROVED: July 11, 2016
Matthew J. Walsh, Mayor
ATTEST:
Marcia L. Worden, City Clerk
Planning Case #MIS-16-001
3.D.



Council Communication

Department: Ordinance No.: N/A City Council: July 11, 2016
Community Development Public Hearing: July 25, 2016

Resolution No.: 16-171

Subject/Title
Approval of a resolution directing the City Clerk to publish notice and setting of a public hearing on the plans, specifications
and form of contract for the Walnut Grove Elementary School Demolition and Restoration Project located at 2920 Avenue J.

Background/Discussion

Background

In May 2014, Walnut Grove Elementary closed its doors with students redistributed throughout the district. School
administration worked with the community development staff to outline the best course for the neighborhood and community.
Two suggestions for reuse of the building were made: (1) a community center for the neighborhood and (2) renovation into
apartments. Unfortunately, funding for a community center is not available; the neighborhood already has three nearby
apartment buildings and an additional complex would have a negative impact on the neighborhood. The decision to demolish
the school building and utilize the land for single-family housing was made as the best option for the property.

Community Development Block Grant (CDBG) funds from the City’s 2015 and 2016 budgets will be used to demolish the
building. The 2015 CDBG / HOME Investment Partnership Program (HOME) budget was recommended for approval by the
Community Development Advisory Committee (CDAC) on October 2, 2014 with City Council approval on October 13, 2014.
The 2016 CDBG/HOME budget was recommended for approval by CDAC on October 20, 2015 with City Council approval on
November 9, 2015. Total funds allocated to the Walnut Grove Demolition and Restoration Project is $320,000.

After demolition, the City’s Infil Program and NeighborWorks Home Solutions (NWHS), in conjunction with the Iowa
Western Community College Construction Technology Program, will construct seven (7) new single-family homes on the
southern half of the block providing hands-on training for students pursuing careers in the construction trade. NWHS will
purchase the property and the Construction Technology Program will construct two homes per year fueling the program for
four years. The instructors are able to concentrate on the education component of the project while NWHS manages all the
program support requirements such as: site development and acquisition, financing the construction, marketing and sales.
Homes will be marketed to low-to-moderate income first time homebuyers.

Discussion

The City has completed all required environmental clearances required by CDBG and is ready to bid the demolition of the
school building. Working with Snyder and Associates, the Community Development Department has determined a timeline for
demolition portion of the project. In order to proceed with the demolition, we are asking City Council to set a public hearing
on the plans, specifications and form of contract. This public hearing shall be held on July 25, 2016 at 7:00 p.m. in the City
Council chambers. The rest of the timeline shall be as follows:

July 26, 2016 Distribute bid documents to contractors
September 1, 2016 Bid opening

September 12, 2016 City Council award demolition contract
September 15, 2016 Start demolition work

November 15, 2016 Demolition work complete

Staff Recommendation
Staff recommends approval of the resolution directing the City Clerk to publish notice and set a public hearing on the plans,
specifications and form of contract for the Walnut Grove Elementary School Demolition and Restoration Project. The public
hearing shall be held on July 25, 2016 at 7:00 p.m. in the City Council chambers.

Attachment
Plans and Specifications for the Walnut Grove Elementary School Demolition and Restoration Project have been provided
under a separate cover.

Submitted by: Courtney Harter, Project Coordinator, Community Development Department
Approved by: Brenda Carrico, Program Coordinator, Community Development Department

3.E.



RESOLUTION NO. 16-171

A RESOLUTION DIRECTING THE CITY CLERK TO PUBLISH NOTICE AND
SETTING A PUBLIC HEARING ON THE PLANS, SPECIFICATIONS AND FORM OF
CONTRACT FOR THE WALNUT GROVE ELEMENTARY SCHOOL DEMOLITION
AND RESTORATION PROJECT LOCATED AT 2920 AVENUE J.

WHEREAS, The City wishes to demolish the vacant Walnut Grove Elementary School located
at 2920 Avenue J; and

WHEREAS, This project is known as the Walnut Grove Elementary School Demolition and
Restoration Project; and

WHEREAS, Such improvements are required to accommodate the further development of the
area residentially; and

WHEREAS, The plans, specifications and form of contract for the improvements are on file in
the office of the City Clerk.
NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA
That the City Clerk is hereby directed to set a public hearing on July 25, 2016 at 7:00 p.m. on

the plans, specifications and form of contract for the Walnut Grove Elementary School
Demolition and Restoration Project.

ADOPTED

AND

APPROVED: _ July 11, 2016
Matthew J. Walsh Mayor

ATTEST:

Marcia L. Worden City Clerk

3.E.

-10-



Memo

To:  Members of City Council
From: Mayor Matt Walsh
Date: June 30, 2016

Re:  Appointments for July 11, 2016 City Council Meeting

With City Council concurrence, I would like fo make the following appointment:
PUBLIC ART COMMISSION
Reappoint the following with terms expiring 6/25/2019:

e Robert Collins
109 Woodridge Ct

o Dean Fajen
640 5th Av

e David Stroebele
1613 Tipton Dr

1|Page

3.F. ~11=
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RETURN TO: CITY OF COUNCIL BLUFFS, IOWA CITY CLAIM NO. | (9 P w 'g 00

ATTN: CITY LEQAL DEPARTMENT

OR CITY CLERK
209 PEARL STREET
COUNCL BLUFFS, 1A 5150
NOTICE OF CLAIM/LOSS
NAME OF CLAIMANT: ; ;;d / : DAY FHONE:
ADDRESS: i’—/ 172 f DOB:

DATE & TIME OF LOSS/ACCIDENT: Ls /9 } “D \;l O
LOCATION OF LOSS/ACCIDENT: 0&0— cden  dnA Kne P P e SJ
DESCRIPTION OF LOSS/ACCIDENT: Reack 0\ ’ilg m\] / __CoT

Sex Doliee  Cepoct

(USE BACK OF FORM, fF NECESSARY)

TOTAL DAMAGES CLAIMED; §_§} - 33 GO ﬁ

VITNESS(ES) (Namae(s), Address(es), Phons Nofs).

F 4
WAS POLICE REPORT FILED \/ YVES NO
1F MEDICAL ATTENTION WAS REQUIRED, PLEASE PROVIDE NAME, ADDRESS, AND TELEPHONE NO. OF TREATING PHYSICIAN AND FACILITY:

HAVE YOU RESUMED NORMAL ACTIVITIES? YES KO
IF YOU INCURRED PROPERTY DAMAGE, PLEASE DESCRIBE AND PROVIDE COPIES OF ESTIMATES, INVOICES, PHOTOGRAPHS, AND ANY

OTHER RELEVANT INFORMATION:

LIST INSURANCE PROVIDER AND COVERAGE:

I HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT TIIE ABOVE INFORMATION IN SUPPORT OF MY
CLAIM IS TRUE AND CORRECT TO TIIE BEST OF MY KNOWLEDGE.

NOTE: IT I8 A FRAUDULENT PRACTICE PUNISHABLE BY FINE OR IMPRISONMENT TO KNOWINGLY MAKE A
FALSE CLAIM (SECTION 714.3(3) CODE OF [OWA)

L [aV] 1Lp

CLARMANT'SSIENATURE

\ JUN 21 2016 j"

L(,H"( mm

3.G.

-L9 70

CLERK RCUD

22 JUW'is
PMZ2:35

-12-



POTTAWATTAMIE

COUNTY
ASSESSOR
Willian Kealy Penny Ravlin
Assessor Chief Deputy
Mary Pat Mitchell
Deputy

NOTICE TO TAXING DISTRICT(S)
Towa Code §§441.37A(1) & 441.38A

Notice is hereby given that the property owner or aggrieved taxpayer named below has filed an
appeal of the decision of the Pottawattamie County Board of Review to the Property Tax
Assessment Appeal Board of the Jowa Department of Revenue, or to the Pottawattamie County
District Court. A copy of the notice of appeal / petition is attached.

Owner / Taxpayer Address of Property Parcel No. Protest No.
Plumrose 2650 23 Avenue 7444 03 200 003 049

Council Bluffs, IA 51501

227 South 6" Street, 5™ Floor
Council Bluffs, lowa 51501
Leanne.gifford@pottcounty.com
Telephone (712) 328-5649

Fax (712) 328-5753

CLERYK RCUD
23 JUif1o
pHa:5H

¥ 5 13-




Petition to Local Board of Review

x. ;'
oA SENG e Resaior Sems
- _, S - Regular Sessicn

This petition must be flled or mulleq top yquml‘v or ———emwe— For use by board of review only
county assessor from April 2 through April 30. Tt must
be postmarked no later than April 30. lowa assessors’ Pefition#__  __ __ Class -
addresses can be found at the lowa State Association Parcel #
of Assessors Website. -
To the Board of Review of the County/City of _Pottawattamie =~~~ jowa

The undersigned, mﬂl:xlun}rose Usa . —

At naine S
as owner or aggrieved taxpayer of the following described real estate: _SECTION 3-74-44 PT W 1/2 NE COMM
""70 13* BE & 706. 74'N CENTER SEC 3 TH W 468. 45' 1\1814.44’E474.'74'5823.43' TO POB

2650 23RD AVE., COUNCIL BLUFFS IA 51503 _Earcel # 7444 03 200 003

with the property address

and as such, liable for the payment of taxes thereon, does hereby respectfully object to the assessment made against

said real estate as of January 1, 2016 inthesumof$ _ 6,600,000 . N
{ioial agbe 381 nent)

JCERS

for the following reasons, and upon the followmg grounds
(Compiete all grounds that apply - see back for instructions.)
1.a. (1)(a). That said assessment is not equitable as compared with assessments of other like property in the county
or city. (Give address, legal description and assessmont of representative number of comparable properties.)
Assesscd at:

$
$__ s
¥

- T -
$_ .

1.a. (1}(b). That said property is assessed for more than the value authorized by law (Section 441.21, Code of lowa); that the
g2 TRO,000 is its actual

amount of said over-assessment is $_ :i « 900,000 L _: and that
value (Land _$156,499 Building$ 2/543,501 ) and is a fair assessment.

1.a. (1){c). That said property is not assessable, is exempt from taxes or is misclassified for the following reason: __

1.a (1)(d) That there is an error in the assessment as foliows: - .

1.a. (1)(e) That there is fraud in the assessment as follows _____ -

1.a. (2). That there has been a chanye downward in the value since the iast assessment (Sectlon 441.37, Code of lowa).

This is the only ground upon which a protest pertaining to the valuation of a property can be filed in a year in which the

assessor has not assessed or reassessed the property pursuant to lowa Code section 428.4 (701 IAC 71.20 (4)"0"(6)):
We belleve the subj ect ma'r'].ct has declined since Januery 1, 2015

The undersigned respectfully requests that the assessment made against said real estate be adjusted accordingly based

upon the facts presented. | hereby state that the facts in this petition are true and correct.
JM TAX Advocates LLC
Mailing Address: 13300 Olio Rd. Ste. 360, Fishers, IN 46037 .

An oral hearing

is requested: ”
hone:Home_, ___ Business/Cell
Eves [Ino - —

VIA
TELFECONFERENCE /
ey FOR USE BY BOARD OF REVIEW ONLY

Action Taken: _ . - —
Date: ) DR 56-084a {07/01/15)

(317)674—83?0_ _ pate_ 4/28/16

e o-Mail Joshuaéjmtaxadvocates.com

; Mer or duly aulhonzcd ag"‘ni)

e e— n a—— oo s

3.H. -14-



POTTAWATTAMIE

Willian Kealy

Assessor

COUNTY
ASSESSOR
Penny Ravlin
Chief Deputy
Mary Pat Mitchell
Deputy

NOTICE TO TAXING DISTRICT(S)
Towa Code §§441.37A(1) & 441.38A

Notice is hereby given that the prope
appeal of the decision of the Potta
Assessment Appeal Board of the Iowa
District Court. A copy of the notice of

owner or aggrieved taxpayer named below has filed an
ttamie County Board of Review to the Property Tax
Department of Revenue, or to the Pottawattamie County
appeal / petition is attached.

Owner / Taxpayer Address of Property Parcel No. Protest No.
Legacy 3271 Manjawa 7444 11 101 005 046
Council Bluffs, IA 51501 -P
e A, Gifford

Assistant Pottawattamie County y

227 South 6™ Street, 5" Floor

Council Bluffs, lowa 51501

Leanne. gifford@pottcounty.com

Telephone (712) 328-5649
Fax (712) 328-5753

CLERK RCUD
23 JUN'16

pud:h5

-15-4



it Petition te Local Beard of Review
<l , - Regular Session

-—— For use by board of review only

This petition must be filed or mailed to your city or
county assessor from April 2 through April 30. It must
be postmarked no later than April 30. lowa assessors’ Patition #_ ; . Class _ . _ .
addresses can be found at the lowa State Association Parcel # .
of Assessors Website.

£ N
). i . 4
To the Board of Review of the County/Clty of D11 :/4 i:“ Mie , (wnv il I _[5‘4"7: lowa :
The undersigned, /'41 2 lae sihen+ Gor faf}o.c C -1-'\’. L on . Sipls
{pant n -4y .
as owner or aggrieved taxpayer of the touowmg described real estate: Ve (\;wfwe. D VYL - 198335

- —— i —— -

with the property address: 2 £, w! Desigpiia: i i boi- i ee. Aepint 12773

and as such, liable for the payment of taxes thereon, coes he'eby respec:fully object to the assessment made against
said real estate as of January 1, __#0id _ _inthe sumof § __ 9 3%, :sg E _
B (= T B —

m‘ !Jl
for the following reasons, and upon the follovwng groz.nds
(Complcte all grounds that apply - sze back for instructions.)
1.a. (1)(a). That said assessment is not equitabic as compared with cssessments of other fike property in the county

or city. {Give address, legal description and assessment of representiative number of comparable properties.)

Assessed at:
ST e — $
_— e SR (. et
— —_— I —— -
—- e R . $
- - o . R J e
1.a. {1)(b). Tha* said property is assessed for more than the valuc authorized by law (Seczon 441.21, Code of lows); inat the
amount of said over-assessment is S___._g_-_f_"‘{_a" fo_____ andtrat$_ 3/ 89, 80 is its actual

oy B . 15 e DG . & . .
value (I and . 585 ono ... Buitding § 5,690 jand is a fair assessment.

1.a. (1)(c). That said property is niot assessable, is exemp! from taxes or is misclassifiad for the following reason: __

t.a. (1)(d). That there is an eiror in the assessmert as follows: _ _

1.a. (1){e). That there is fraud in the assessment as fodows o e e e e e

1.a. (2). That there has been a change downward in the value since the last assessment {Szcticn 441.37, Code of lowa).
7his is the only ground upon which a protest pertaining to the valuation of a property can be filed in a year in which the
assessor has not assessed or reassessed the properly pursuarit to lowa CGode scction 428.4 (701 IAC 71.20 (4)"b"(6)):

The undersigned respactiully requests that the assessment made against said real estate be adjusted accordingly based
upon the facts presented. | hereby state that the facts in this petition are true and correct.

o K7 0 P S T ,
Mailing Address:__:‘_'-‘_é’_" Phie e 38 S lala /e S8 G1E 3520 Chcase ¥

An oral heaéing 20647
is requested:
E}YES DNO Phone: Home ’jz,‘/ X ”"37$ Business/Cell__ "¢ ’/lj" 5 ~522%  Date '/ 4 Vo
4 ? sda ':- ‘A p L i' &
Via § ‘o / m“ Signature - . / A ___eMail_ _7____'5\’-/ __é.fr‘--v.‘«;n %ﬁ;j’:‘_‘_&-c&/_’l
ki (ownor or duly authorized agent) P oy
fe
FOR USE 3Y BOARD OF REVIEW ONLY !
Action Taken:___ _ _ o % " :
Date:_ _. . e IDA 56-064a (07/01/15) \{‘

3.H. -16-



POTTAWATTAMIE

COUNTY
ASSESSOR
Willian Kealy Penny Ravlin
Assessor Chief Deputy
Mary Pat Mitchell
Deputy

NOTICE TO TAXING DISTRICT(S)
Iowa Code §§441.37A(1) & 441.38A

Notice is hereby given that the property owner or aggrieved taxpayer named below has filed an
appeal of the decision of the Pottawattamie County Board of Review to the Property Tax
Assessment Appeal Board of the Jowa Department of Revenue, or to the Pottawattamie County
District Court. A copy of the notice of appeal / petition is attached.

Owner / Taxpayer Address of Property Parcel No. Protest No.
Plumrose 3210 21% Avenue 7444 03 103 001 050

Council Bluffs, IA 51501

Assistant Pottawattamie Coun
227 South 6™ Street, 5™ Floor
Council Bluffs, Iowa 51501
Leanne.gifford@pottcounty.com
Telephone (712) 328-5649

Fax (712) 328-5753

CLERK ROV
23 JUw'16

PHIGT

-17-.



B
i.;i  Petition to Local Board of Review
i - Regular Session

il

This petition must be filed or manea txwmxm*rgr ‘ ———— For use by board of review only

county assessor from April 2 throtigh &pri?39, It must B

be postmarked no later than April 30. lowa assessors’ Petition # _ Class

addresses can be found at the lowa State Association Parcel #, . L
of Assessors Website.

To the Board of Review of the County/City of _ Fottawattamie . Jowa

The undersigned, Plumrosn Usa e _ e

{prnt name]

as owner or aggrieved taxpayer of the following described real estate: MID-AMERICAN COMMERCE PARK T.TS
1 & 2 Parcel #7444 03 103 001

with the property address: 3210 21ST AVE., COUNCIL BLUFFS, IA 51501

and as such, liable for the payment of taxes thereon. does hereby respectiully object o the assessment made against

said real estate as of January 1, ___ 2 016 inthe sumof$ 5,167,860 —
{o1al slaeingie)

for the following reasons, and upon the followmg grounds
{Complete all grounds that apply - see back for instructions.)
1.a. (1){a). That said assessment is not equitable as compared with assessments of other like property in the county

or city. (Give address, legal description and assesament of representative number of comparable properties.)
Assessed at:

$ - .
iz .
-8 —

N - I U
I i —_————%

1.a. (1}{b). That said property is assessed for more than the value authorized by law (Section 441.21, Code of lowa); that the

amount of said over-asaessmentis $ 1. 667,850 candthat$_>+°09,000 s its actual
value (Land _$613,100 - . . _Buiding$ 2,886,300 ___)and s a fair assessment.

1.a. (1}(c). That said property is not assessable, is exempt from taxes or is misclassified for the following reason: __

1.a. (1)(d) That there is an error in the assessmant as follows: - »

1.a. (1){e). That there is fraud in the assessment as follows: —— - ; R,

1.a. (2). That there has been a change downward in the value since the last assessment (Section 441.37, Code of lowa).

This is the only ground upon which a protest pertaining to the valuation of a property can be filed in a year in which the

assessor has not assessed or reassessed the property pursuant to lowa Code section 428.4 (701 IAC 71.20 (4)"b"(6)):
We believe that the subject ect market has declined since January 1, 2015.

The undersigned respectfully requests that the assessment made against said roal estate be adjusted accordingly based

upon the facts presented. | hereby slate that the facté ‘xrré ?ést%e;nt'grﬂ (a:re true and correct.

MalllngAddress:__13300 0lio RA. Ste. 360, Fighers, IN 46037 ___

An oral heating
is requested:

Phone:Home___ _ __ ___ __ Business/Cell_{)317)674-8390 paie 4/28/16
[Fyes [Ino TS
VIA ; %"' e-Mall Joshua@jmtaxadvocates com
TELECONFERENCE wner or duly authorized agent) 103
FOR USE BY BOARD OF REVIEW ONLY A
£ o)
Action Taken:_ _ . _ __..__ _ ____ - — A
Date: ) L e 1DR 56-064a {07/01/15) L
3.H. -18-



POTTAWATTAMIE

COUNTY
ASSESSCR
Willian Kealy Penny Ravlin
Assessor Chief Deputy
Mary Pat Mitchell
Deputy

NOTICE TO TAXING DISTRICT(S)
JTowa Code §§441.37A(1) & 441.38A

Notice is hereby given that the property owner or aggrieved taxpayer named below has filed an
appeal of the decision of the Pottawattamie County Board of Review to the Property Tax
Assessment Appeal Board of the Iowa Department of Revenue, or to the Pottawattamie County
District Court. A copy of the notice of appeal / petition is attached.

Owner / Taxpayer Address of Property Parcel No. Protest No.
Menards Inc 3200 Manawa Centre 7444 12 254 003 020
Council Bluffs, IA 51501

Assistant Pottawattamie County Attorney
227 South 6™ Street, 5™ Floor

Council Bluffs, Iowa 51501
Leanne.gifford@pottcounty.com
Telephone (712) 328-5649

Fax (712) 328-5753

CLERK RCUD

23 JU¥ 16

PH3:53

3.H.

-19-



Petition to Local Board of Review
- Regular Session

This petition must be ﬁled or mailedah stdu »-Ofty er (~mme——— For use by doard of review: only

county assessor from April 2 through April 30. It must B

be postmarked no later than April 30. lowa assessors' Petiton#______ ___ Class._ ___ _ _ ... ___
addresses can be found at the lowa State Association Parcel #. _ . L
of Assessors Website.

fo the Board of Review of the County/City of Council Bluffs - Poltawattamie County Jowa

The undersigned, Menard, Inc. (Authorizad Agent - Wipfii LLF, Chad Zezna.iski)

as owner or aggrle\"’ed taxpayer of the following described real estate: Farcel #: 744412254003 R

. -

with the property addr(,ss 3?00 Manawa Centre Dr, Council Bluffs IA

-

and as such, liable for the payment of taxes thereon, does hereby respectiully object to the assessment made against

said real estate as of January 1, 2016 oo in the sum of § 9,000,000
Teuncl: yeary LR VETRR )

for the following reasons, and upon the following grounds:
(Complete all grounds that apply - see back for instructions.)
1.a. (1)(a). That said assessment is not equitable as coinpared with assessments of other like property in the county
or city. (Give address, legal desctiption and assessment of representative number of comparable properties.)
Assessed at:

N - S e S 1.,
. _— ¥ —
e o e e s s i, B 4 e s -
S —— $ .. -
e, S, D e $
1.a. (1)(b}). That said property is assassed for miore than the value authorized by law (Sceliun 441.21, Code of 1owa); that the
amount of said over-assessment is $.3,367,500 ; and that § 5,632,500 is its actual
value (Land 2085000 . Building & 3.547,500 ) and is a fair assessment.

1.a. (1){c). That said property is not assessable, is exempt from taxss or is misclassified for the following reason: __
N/A

1.a. (1)(d). That there is an error in the assassment as foliows: NA X

1.a. (1)(e). That thcre is fraud in the assessment as follows: NA

e ——— — || |y S ol e e— ——— - i w4 7. o | ) | % i

1.a. (2). That there has been a change downward in the value since the last assessmert (Section 441.37, Code o! lows).
This is the only ground upon which a protest pertaining to the valuation of a property can be filed in a year in which the
assessor has not assessed or reassessed the property pursuant to lowa Code section 428.4 {701 1AC 71.20 (4)“c"(8)):

N/A

The undersigned respectfully requests that the assessment made against said real estate be adjusted accordingly based
upon the facts presented. | hereby state that the facts in this petition are true and correct.

Mailing Address: Wipfli LLP - 10000 Innovation Dr, Suite 250, Milwaukee, WI 53226
An orzal hearing _— ‘ - ek

is requested:
Phone: Hom~ __ Business/Cell (%62) 7251784 patg 4/28/2015

X ves Lino S
Signatire___» - / " __ __ e-Mail czeznanski@wipfli.com _

ool e ey menutized sgont)
FOR USLC BY EOARD OF REVIEW ONLY

Action TaKen: o e e e e e
Date: . . e s ssia . IDR 56-C64a {07/01/15)

3.H.

-20-



Council Communication
July 11, 2016 City Council Meeting

Department: Ordinance No.: Planning Commission: 5-10-16

Community Development Public Hearing: 6-13-16

Case/Project No.: URN-16-003 Resolution No.: 16-147 Resolution Adopting: 7-11-16
Subject/Title

Amendment No. 4 to the Playland Park Urban Renewal Plan

Location
North and south of the 1-480 and 41* Street interchange

Background/Discussion

Background

In June of 2003, City Council adopted the Playland Park Urban Renewal Plan in order to accommodate a residential
project which never materialized. In June of 2005, the urban renewal plan was amended (Amendment No. 1) to add
additional land and several new projects, including riverfront development and the redevelopment of the Frito Lay
and Dodge Park clubhouse areas. In July of 2009, the urban renewal plan was amended (Amendment No. 2) to add
additional land. In October of 2014, the urban renewal plan was amended (Amendment No. 3) to add additional
land and to add and/or confirm projects. The urban renewal plan is again in need of amendment in order to add
and/or confirm projects.

Discussion
On May 9, 2016, City Council approved a resolution of necessity which directed staff to initiate the process of
amending the Playland Park Urban Renewal Plan and Area. This resolution established the following actions and
timeframes:

5-10-16 City Planning Commission hearing and review

5-18-16 Consultation meeting to be held with other affected taxing jurisdictions

6-13-16 City Council public hearing on the amended urban renewal plan and postponed consideration

of resolution until 7-11-16

The consultation hearing was held on May 18, 2016 and no interested parties attended. Additionally, no written
correspondence has been received by the Community Development Department either in support or against the
proposed plan.

Staff Recommendation
The Community Development Department recommends approval of Amendment No. 4 to the Playland Park Urban
Renewal Plan and Area.

Planning Commission Public Hearing
Rose Brown appeared before the Planning Commission in favor of the request. No one appeared in opposition.

Planning Commission Recommendation
The Planning Commission recommends approval of Amendment No. 4 to the Playland Park Urban Renewal Plan
and Area and finds this Plan and Area to be in conformance with the “Bluffs Tomorrow: 2030 Plan” which is the
general plan for the development of the City of Council Bluffs.

VOTE: AYE 8 NAY 0 ABSTAIN 1 ABSENT 2 Motion: Carried

Attachments
1) Resolution adopting Amendment No. 4 to the Playland Park Urban Renewal Plan and Area with the amended plan
attached as Exhibit 1
D) Consultation proceedings
3) City Planning Commission Report

Submitted by: Brenda Carrico, Program Coordinator, Community Development Department
Approved by: Donald D. Gross, Director, Community Development Department

4.A.



(These agenda items should be

incorporated with the other items in your
regular agenda and posted/published as

required.)
AGENDA ITEM(S)
Governmental Body: The City Council of the City of Council Bluffs, State of Iowa.
Date of Meeting: July 11, 2016.
Time of Meeting: 7:00 P.M.
Place of Meeting: Council Chambers, City Hall, 209 Pear] Street, Council Bluffs,
Iowa.

PUBLIC NOTICE IS HEREBY GIVEN that the above mentioned governmental body
will meet at the date, time and place above set out. The tentative agenda for the meeting is as
follows:

Playland Park Urban Renewal Plan

®

° Resolution determining an area of the City to be a blighted area, and that the
rehabilitation, conservation, redevelopment, development or a combination thereof, of
such area is necessary in the interest of the public health, safety or welfare of the
residents of the City; designating such area as appropriate for urban renewal projects; and
adopting the Amendment No. 4 to the Playland Park Urban Renewal Plan

Such additional matters as are set forth on the additional page(s) attached hereto.
{number)

This notice is given at the direction of the Mayor pursuant to Chapter 21, Code of Iowa,
and the local rules of the governmental body.

City Clerk, City of Council Bluffs, State of
Iowa

4.A.

2%



July 11, 2016

The City Council of the City of Council Bluffs, State of lowa, met in
session, in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, lowa, at 7:00
P.M., on the above date. There were present Mayor , in the chair, and the
following named Council Members:

Absent:

% %k %k ok k k ¥k

ii

4.A.
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PUBLIC HEARING ON JUNE 13, 2016

At the regular meeting of the City Council on June 13, 2016, it being the time and place
fixed for a public hearing on the matter of the adoption of the proposed Amendment No. 4 to the
Playland Park Urban Renewal Plan, the Mayor first asked for the report of the Director,
Community Development Department, or his delegate, with respect to the consultation held with
the affected taxing entities to discuss the proposed Plan. The Council was informed that the
consultation was duly held as ordered by the Council, and that no written recommendations were
received from affected taxing entities. The report of the Director, Community Development
Department, or his delegate, with respect to the consultation was placed on file for consideration
by the Council.

The City also was informed that the proposed Amendment had been approved by the City
Planning Commission as being in conformity with the general plan for development of the City
as a whole, as set forth in the minutes or report of the Commission. The report or minutes were
placed on file for consideration by the Council.

The Mayor then asked the City Clerk whether any written objections had been filed with
respect to the proposed Amendment, and the City Clerk reported that no written objections
thereto had been filed. The Mayor then called for any oral objections to the adoption of the
Amendment No. 4 to the Playland Park Urban Renewal Plan and none were made. The public
hearing was then closed.

At that time, Sandau moved and Riggenberg seconded to postpone action on Resolution
16-147 until July 11, 2016 at 7:00 p.m. The Motion passed 4-1.

il

4.A.
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Council Member then introduced the following Resolution
entitled "RESOLUTION DETERMINING AN AREA OF THE CITY TO BE A BLIGHTED
AREA, AND THAT THE REHABILITATION, CONSERVATION, REDEVELOPMENT,
DEVELOPMENT, OR A COMBINATION THEREOF, OF SUCH AREA IS NECESSARY IN
THE INTEREST OF THE PUBLIC HEALTH, SAFETY OR WELFARE OF THE RESIDENTS
OF THE CITY; DESIGNATING SUCH AREA AS APPROPRIATE FOR URBAN RENEWAL
PROJECTS; AND ADOPTING AMENDMENT NO. 4 TO THE PLAYLAND PARK URBAN
RENEWAL PLAN" and moved that the same be adopted. Council Member
seconded the motion to adopt. The roll was called and the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the resolution duly adopted as follows:

iv

4.A.
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RESOLUTION NO. 16-147

RESOLUTION DETERMINING AN AREA OF THE CITY TO BE A
BLIGHTED AREA, AND THAT THE REHABILITATION,
CONSERVATION, REDEVELOPMENT, DEVELOPMENT, OR A
COMBINATION THEREOF, OF SUCH AREA IS NECESSARY IN
THE INTEREST OF THE PUBLIC HEALTH, SAFETY OR WELFARE
OF THE RESIDENTS OF THE CITY; DESIGNATING SUCH AREA AS
APPROPRIATE FOR URBAN RENEWAL PROJECTS; AND
ADOPTING AMENDMENT NO. 4 TO THE PLAYLAND PARK
URBAN RENEWAL PLAN

WHEREAS, by Resolution No. 03-138, adopted June 23, 2003, this Council found and
determined that certain areas located within the City are eligible and should be designated as an
urban renewal area under lowa law, and approved and adopted the Playland Park Urban Renewal
Plan (the “Plan”) for the Playland Park Urban Renewal Plan Area (the “Urban Renewal Area” or
“Area”) described therein, which Plan is on file in the office of the Recorder of Pottawattamie
County; and

WHEREAS, by Resolution No. 05-186, adopted June 27, 2005, this City Council
approved and adopted an Amendment No. 1 to the Plan; and

WHEREAS, by Resolution No. 09-218, adopted July 27, 2009, this City Council
approved and adopted an Amendment No. 2 to the Plan; and

WHEREAS, by Resolution No. 14-281, adopted October 27, 2014, this City Council
approved and adopted an Amendment No. 3 to the Plan; and

WHEREAS, this Urban Renewal Area currently includes and consists of:
ORIGINAL AREA (2003)

Lots 174 through 185 in Twin City Gardens an addition to Council Bluffs, Jowa,
part of Government Lot 3 and accretions thereto in the SW % SW Y of Section 28
and in the SE % SE % of Section 29 and part of Government Lot 1 and accretions
thereto in the NE Y4 NE % of Section 32 and in the NW % NW % and, NE % NW
Y of Section 33, all in Township 75 North Range 44 West of the 5™ Principal
Meridian, City of Council Bluffs, Pottawattamie County, Iowa more particularly
described as follows:

Begin at the intersection of the West right-of-way line of North 40" Street with
the centerline of Avenue B; thence West along the centerline of Avenue B
approximately 2,500 feet to the Bulkhead line of the left (Easterly) shoreline of
the Missouri River; thence Southerly along said line approximately 1,750 feet to
the Southerly right-of-way line of Interstate Route 1-480 being the Northerly
right-of-way line of Old West Broadway; thence Easterly and Northeasterly along

1

4 A. -26-
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said line approximately 2,000 feet to the Northerly prolongation of the Easterly
right-of-way line of 41% Street; thence Southerly along said prolongation and
along the Westerly line of the parcel owned by Frito Lay Inc. 298 feet more or
less to the South corner of said parcel; thence Northeasterly along the
Southeasterly line of Frito Lay parcel 280 feet more or less; thence Southwesterly
along the Frito Lay parcel 50 feet; thence Northeasterly along the Frito Lay parcel
670 feet to the East corner of the Frito Lay parcel; and to the Southerly right-of-
way line of 37" Street Extension; thence Northwesterly/Westerly, and
Southwesterly along said right-of-way line 340 feet more or less to the Southerly
prolongation of the West right-of-way line of North 40™ Street; thence North
along said prolongation and along said line 1,100 feet more or less to the
centerline of Avenue B and the point of beginning. Said Urban Renewal tract
contains 87.0 acres more or less.

AMENDMENT #1 AREA (2005)

A PARCEL OF LAND BEING A PORTION OF DODGE PARK
SUBDIVISION AND VACATED SOUTH 41" STREET RIGHT-OF-WAY, IN
GOVERNMENT LOT 1 IN THE NORTHWEST QUARTER OF SECTION 33,
ALL IN TOWNSHIP 75 NORTH, RANGE 44 WEST OF THE 5" PRINCIPAL
MERIDIAN, CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY,
IOWA, BEING MORE FULLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID DODGE PARK
SUBDIVISION;

THENCE ALONG THE BOUNDARY OF SAID DODGE PARK
SUBDIVISION THE FOLLOWING 10 COURSES:

NORTH 88 DEGREES 22 MINUTES 48 SECONDS WEST, 250.00 FEET;
NORTH 01 DEGREE 19 MINUTES 16 SECONDS EAST, 520.29 FEET;
NORTH 05 DEGREES 13 MINUTES 49 SECONDS WEST, 519.59 FEET;
NORTH 60 DEGREES 02 MINUTES 45 SECONDS WEST, 94.09 FEET;
SOUTH 68 DEGREES 57 MINUTES 04 SECONDS WEST, 183.39 FEET;
SOUTH 38 DEGREES 46 MINUTES 11 SECONDS WEST, 87.56 FEET;
SOUTH 66 DEGREES 45 MINUTES 41 SECONDS WEST, 156.25 FEET TO A
POINT ON A NON-TANGENT CURVE, CONCAVE NORTHWESTERLY, TO
WHICH POINT A RADIAL LINE BEARS NORTH 75 DEGREES 46
MINUTES 17 SECONDS EAST, 257.12 FEET;

SOUTHWESTERLY, ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 96 DEGREES 06 MINUTES 50 SECONDS, 431.31 FEET;

SOUTH 81 DEGREES 39 MINUTES 00 SECONDS WEST, 62.63 FEET;
NORTH 23 DEGREES 10 MINUTES 57 SECONDS WEST, 303.68 FEET TO A
POINT ON THE WEST RIGHT-OF-WAY LINE OF VACATED SOUTH 41*
STREET.

4.A.

27-



ooy

THENCE CONTINUING NORTHERLY ALONG SAID WEST RIGHT-OF-
WAY LINE, NORTH 23 DEGREES 10 MINUTES 57 SECONDS WEST,
165.63 FEET;

THENCE NORTH 44 DEGREES 21 MINUTES 06 SECONDS EAST, 86.70
FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF VACATED
SOUTH 41% STREET;

THENCE SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE,
SOUTH 23 DEGREES 07 MINUTES 58 SECONDS EAST, 198.93 FEET:

THENCE NORTH 66 DEGREES 55 MINUTES 59 SECONDS EAST, 279.49
FEET;

THENCE SOUTH 23 DEGREES 04 MINUTES 01 SECONDS EAST, 50.00
FEET;

THENCE NORTH 66 DEGREES 55 MINUTES 59 SECONDS EAST, 570.40
FEET;

THENCE NORTH 23 DEGREES 04 MINUTES 01 SECONDS EAST, 50.00
FEET;

THENCE NORTH 67 DEGREES 03 MINUTES 35 SECONDS EAST, 30.04
FEET TO A POINT ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF
37" AVENUE AND THE NORTHEASTERLY BOUNDARY OF DODGE
PARK SUBDIVISION;

THENCE EASTERLY AND SOUTHERLY ALONG SAID DODGE PARK
SUBDIVISION BOUNDARY THE FOLLOWING TWO COURSES:

SOUTH 64 DEGREES 39 MINUTES 33 SECONDS EAST, 301.93 FEET;
SOUTH 01 DEGREE 19 MINUTES 16 SECONDS WEST, 1095.20 FEET TO
THE POINT OF BEGINNING.

SAID PARCEL CONTAINS AN AREA OF 10.55 ACRES, MORE OR LESS.

AND

A PARCEL OF LAND BEING A PORTION OF THE WEST HALF OF THE
SOUTHWEST QUARTER (W1/2, SW1/4) IN SECTION 28 AND A PORTION
OF THE EAST HALF OF THE SOUTHEAST QUARTER (E1/2, SE1/4) OF
SECTION 29, INCLUDING A PORTION OF TWIN CITY GARDENS
SUBDIVISION, ALL IN TOWNSHIP 75 NORTH, RANGE 44 WEST OF THE

3
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5"  PRINCIPAL MERIDIAN, CITY OF COUNCIL BLUFFS,
POTTAWATTAMIE COUNTY, IOWA, BEING MORE FULLY DESCRIBED
AS FOLLOWS:

THE NORTH HALF OF THE AVENUE B RIGHT-OF-WAY FROM THE
EAST HIGH BANK OF THE MISSOURI RIVER TO THE WEST RIGHT-OF-
WAY LINE OF NORTH 40™ STREET.

SAID PARCEL CONTAINS AN AREA OF 1.44 ACRES, MORE OR LESS.

AMENDMENT NO. 2 AREA (2009)

A PARCEL OF LAND BEING A PORTION OF THE WEST HALF OF THE
SOUTHWEST QUARTER (W1/2 SW1/4) IN SECTION 28 AND A PORTION
OF THE EAST HALF OF THE SOUTHEAST QUARTER (E1/2 SE1/4) OF
SECTION 29, ALL IN TOWNSHIP 75 NORTH, RANGE 44 WEST OF THE 5™
PRINCIPAL MERIDIAN, CITY OF COUNCIL BLUFFS, POTTAWATTAMIE
COUNTY, IOWA, BEING MORE FULLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTH RIGHT-OF-WAY
LINE OF AVENUE “B” AND THE EAST RIGHT-OF-WAY LINE OF THE
COUNCIL BLUFFS MISSOURI RIVER LEVEE;

THENCE ALONG THE WESTERLY PROLONGATION OF SAID NORTH
RIGHT-OF-WAY LINE, 895 FEET (MORE OR LESS) TO A POINT ON THE
EAST HIGH BANK OF THE MISSOURI RIVER;

THENCE NORTHERLY, ALONG SAID EAST HIGH BANK, 1666 FEET
(MORE OR LESS) TO A POINT ON THE WESTERLY PROLONGATION OF
THE NORTH RIGHT-OF-WAY LINE OF AVENUE “G”;

THENCE ALONG SAID WESTERLY PROLONGATION, SOUTH 88
DEGREES 34 MINUTES 53 SECONDS EAST, 1369 FEET (MORE OR LESS)
TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SAID COUNCIL
BLUFFS MISSOURI RIVER LEVEE;

THENCE SOUTHWESTERLY, ALONG SAID EAST RIGHT-OF-WAY LINE,
1793 FEET (MORE OR LESS) TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS AN AREA OF 45.87 ACRES, MORE OR LESS.
AND

A PARCEL OF LAND BEING A PORTION OF THE ACCRETIONS TO
GOVERNMENT LOTS 1, 2 AND 3, TOGETHER WITH RIPARIAN RIGHTS

4
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IN SECTION 33, TOWNSHIP 75 NORTH, RANGE 44 WEST OF THE 5"
PRINCIPAL MERIDIAN, CITY OF COUNCIL BLUFFS, POTTAWATTAMIE
COUNTY, IOWA, BEING MORE FULLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH RIGHT-OF-WAY
LINE OF WEST BROADWAY (1-480) AND THE EAST RIGHT-OF-WAY
LINE OF THE COUNCIL BLUFFS MISSOURI RIVER LEVEE;

THENCE SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE, 2739
FEET (MORE OR LESS) TO A POINT ON THE EASTERLY
PROLONGATION OF THE SOUTH BACK-OF-CURB LINE OF HARRAH’S
CASINO NORTH PARKING LOT;

THENCE ALONG SAID EASTERLY PROLONGATION, ALONG SAID
SOUTHERLY BACK-OF-CURB AND ALONG IT'S WESTERLY
PROLONGATION, SOUTH 64 DEGREES 10 MINUTES 04 SECONDS WEST,
564 FEET (MORE OR LESS) TO A POINT ON THE EAST HIGH BANK OF
THE MISSOURI RIVER;

THENCE NORTHERLY, ALONG SAID EAST HIGH BANK, 2516 FEET
(MORE OR LESS) TO A POINT ON SAID SOUTH RIGHT-OF-WAY LINE
OF WEST BROADWAY (1-480);

THENCE EASTERLY, ALONG SAID SOUTH RIGHT-OF-WAY LINE, 675
FEET (MORE OR LESS) TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS AN AREA OF 25.6 ACRES, MORE OR LESS.
AMENDMENT #3 AREA (2014)

A PARCEL OF LAND BEING ALL OF LOTS 194 THROUGH 201,
PORTIONS OF AVENUE B AND NORTH 40" STREET RIGHTS-OF-WAY,
ALL OF THE ALLEY VACATED TO LOTS 194 THROUGH 198, AND ALL
OF THE ALLEY BETWEEN LOTS 99 THROUGH 201 AND LOTS 288
THROUGH 290, ALL IN TWIN CITY GARDENS, AN ADDITION TO THE
CITY OF COUNCIL BLUFFS, A PORTION OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER OF SECTION 28 IN
TOWNSHIP 75 NORTH, RANGE 44 WEST OF THE 5" PRINCIPAL
MERIDIAN, CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY,
IOWA, BEING MORE FULLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 173 IN SAID TWIN
CITY GARDENS SUBDIVISION;

4.A.

-30-



THENCE EASTERLY ACROSS THE NORTH 40" STREET RIGHT-OF-WAY
AND ALONG THE NORTH RIGHT-OF-WAY LINE OF AVENUE B TO THE
SOUTHWEST CORNER OF LOT 202;

THENCE CONTINUING EASTERLY ALONG SAID NORTH RIGHT-OF-
WAY LINE AND ALONG THE SOUTH LINE OF SAID LOT 202 AND
ACROSS THE ALLEY BETWEEN LOTS 202 AND 240 TO THE
SOUTHWEST CORNER OF SAID LOT 240;

THENCE SOUTHERLY ACROSS SAID AVENUE B RIGHT-OF-WAY TO
THE NORTHWEST CORNER OF LOT 290;

THENCE CONTINUING SOUTHERLY ALONG THE WEST LINES OF LOTS
290 THROUGH 288 TO THE SOUTHWEST CORNER OF SAID LOT 288;

THENCE WESTERLY TO THE CENTERLINE OF THE ALLEY BETWEEN
SAID LOT 288 AND LOT 99, WHICH HAS BEEN VACATED SOUTH OF
THIS POINT;

THENCE SOUTHERLY ALONG SAID VACATED ALLEY CENTERLINE
TO A POINT BETWEEN THE SOUTHWEST CORNER OF LOT 283 AND
THE SOUTHEAST CORNER OF LOT 194;

THENCE WESTERLY TO SAID SOUTHEAST CORNER OF LOT 194;

THENCE CONTINUING WESTERLY ALONG THE SOUTH LINE OF SAID
LOT 194 AND ITS WESTERLY PROLONGATION ACROSS THE NORTH
40™ STREET RIGHT-OF-WAY TO THE SOUTHEAST CORNER OF LOT 181;

THENCE NORTHERLY ALONG THE WEST RIGHT-OF WAY LINE OF
NORTH 40" STREET AND THE EAST LINES OF LOT 181 THROUGH 174
TO THE NORTHEAST CORNER OF SAID LOT 174;

THENCE CONTINUING NORTHERLY ALONG SAID WEST RIGHT-OF-
WAY LINE, ACROSS THE AVENUE B RIGHT-OF-WAY TO THE POINT OF
BEGINNING.

SAID PARCEL CONTAINS AN AREA OF 1.7 ACRES, MORE OR LESS.
and
WHEREAS, a proposed Amendment No. 4 to the Playland Park Urban Renewal Plan
("Amendment No. 4" or “Amendment”) for the Playland Park Urban Renewal Area described

above has been prepared, which proposed Amendment is on file in the office of the City Clerk
and which is incorporated herein by reference, the purpose of which is to add, revise, and/or
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confirm the list of proposed urban renewal projects to be undertaken within the Urban Renewal
Area; and

WHEREAS, this proposed Amendment No. 4 to the Urban Renewal Plan adds no new
land; and

WHEREAS, it is desirable that the Area be redeveloped as part of the activities described
within the proposed Amendment No. 4 to the Playland Park Urban Renewal Plan ; and

WHEREAS, the Iowa statutes do not require the City Council to submit the proposed
Amendment No. 4 to the Playland Park Urban Renewal Plan to the City Planning Commission
for review and recommendation as to its conformity with the general plan for development of the
City as a whole, prior to City Council approval thereof; however, the proposed Amendment No.
4 has been submitted to the City Planning Commission; and

WHEREAS, adoption of Amendment No. 4 to the Playland Park Urban Renewal Plan
has been approved by the City Planning Commission for the City as being in conformity with the
general plan for development of the City as a whole, as evidenced by its written report and
recommendation filed herewith, which report and recommendation is hereby accepted, approved
in all respects and incorporated herein by this reference; and

WHEREAS, by resolution adopted on May 9, 2016, this Council directed that a
consultation be held with the designated representatives of all affected taxing entities to discuss
the proposed Amendment No. 4 to the Playland Park Urban Renewal Plan and the division of
revenue described therein, and that notice of the consultation and a copy of the proposed
Amendment No. 4 to the Playland Park Urban Renewal Plan be sent to all affected taxing
entities; and

WHEREAS, pursuant to such notice, the consultation was duly held as ordered by the
City Council and all required responses to the recommendations made by the affected taxing
entities, if any, have been timely made as set forth in the report of the Director, Community
Development Department, or his delegate, filed herewith and incorporated herein by this
reference, which report is in all respects approved; and

WHEREAS, by resolution this Council also set a public hearing on the adoption of the
proposed Amendment No. 4 to the Playland Park Urban Renewal Plan for the June 13, 2016
meeting of the Council, and due and proper notice of the public hearing was given, as provided
by law, by timely publication in the Daily Nonpareil, which notice set forth the time and place
for this hearing and the nature and purpose thereof; and

WHEREAS, in accordance with the notice, all persons or organizations desiring to be
heard on the proposed Amendment No. 4 to the Playland Park Urban Renewal Plan, both for and
against, have been given an opportunity to be heard with respect thereto and due consideration
has been given to all comments and views expressed to this Council in connection therewith and
the public hearing has been closed.

4.A.
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NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY
OF COUNCIL BLUFFS, STATE OF IOWA:

Section 1. That the findings and conclusions set forth or contained in Amendment No. 4
concerning the area of the City of Council Bluffs, State of lowa, described in the preamble
hereof, be and the same are hereby ratified and confirmed in all respects as the findings of this
Council for this area.

Section 2. This Council further finds:

A. Although relocation is not expected, a feasible method exists for the relocation of
any families who will be displaced from the Playland Park Urban Renewal Area into
decent, safe and sanitary dwelling accommodations within their means and without undue
hardship to such families;

B. The Plan, as amended, and Amendment No. 4 to the Playland Park Urban
Renewal Plan conform to the general plan for the development of the City as a whole;
and

C. Acquisition by the City is expected and as to those areas of open land to be
acquired by the City included within the Playland Park Urban Renewal Area:

i. Residential use is expected and with reference to those portions thereof
which are to be developed for residential uses, this City Council hereby
determines that a shortage of housing of sound standards and design with
decency, safety and sanitation exists within the City; that the acquisition of the
area for residential uses is an integral part of and essential to the program of the
municipality; and that one or more of the following conditions exist:

a. That the need for housing accommodations has been or will be
increased as a result of the clearance of slums in other areas, including
other portions of the urban renewal area.

b. That conditions of blight in the municipality and the shortage of
decent, safe and sanitary housing cause or contribute to an increase in and
spread of disease and crime, so as to constitute a menace to the public
health, safety, morals, or welfare.

c. That the provision of public improvements related to housing
and residential development will encourage housing and residential
development which is necessary to encourage the retention or relocation of
industrial and commercial enterprises in this state and its municipalities.

d. The acquisition of the area is necessary to provide for the
construction of housing for low and moderate income families.

ii. Non-residential use is expected and with reference to those portions
thereof which are to be developed for non-residential uses, such non-residential

8
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uses are necessary and appropriate to facilitate the proper growth and
development of the City in accordance with sound planning standards and local
community objectives.

Section 3. That the Playland Park Urban Renewal Area, as amended, continues to be a
blighted area within the meaning of lowa Code Chapter 403; that such area is eligible for
designation as an urban renewal area and otherwise meets all requisites under the provisions of
Chapter 403 of the Code of Iowa; and that the rehabilitation, conservation, redevelopment,
development, or a combination thereof, of such area is necessary in the interest of the public
health, safety or welfare of the residents of this City.

Section 4. That Amendment No. 4 to the Playland Park Urban Renewal Plan of the City
of Council Bluffs, State of lowa, attached hereto as Exhibit 1 and incorporated herein by
reference, be and the same is hereby approved and adopted as "Amendment No. 4 to the
Playland Park Urban Renewal Plan for the City of Council Bluffs, State of lowa"; Amendment
No. 4 to the Playland Park Urban Renewal Plan of the City of Council Bluffs, State of Iowa, is
hereby in all respects approved; and the City Clerk is hereby directed to file a certified copy of
Amendment No. 4 with the proceedings of this meeting.

Section 5. That, notwithstanding any resolution, ordinance, plan, amendment or any other
document, the original Playland Park Urban Renewal Plan, and the Plan as amended, shall be in
full force and effect from the date of this Resolution until the Council amends or repeals the
Plan. The proposed Amendment No. 4 to the Playland Park Urban Renewal Plan shall be
forthwith certified by the City Clerk, along with a copy of this Resolution, to the Recorder for
Pottawattamie County, lowa, to be filed and recorded in the manner provided by law.

Section 6. That all other provisions of the Plan not affected or otherwise revised by the
terms of Amendment No. 4, as well as all resolutions previously adopted by this City Council
related to the Plan be and the same are hereby ratified, confirmed and approved in all respects.

PASSED AND APPROVED this 11™ day of July, 2016.

Mayor

ATTEST:

City Clerk

Label the Amendment as Exhibit 1 (with all exhibits) and attach it to this Resolution.
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ATTACH THE AMENDMENT
LABELED AS EXHIBIT 1 HERE
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CERTIFICATE

STATE OF IOWA )
) SS
COUNTY OF POTTAWATTAMIE )

I, the undersigned City Clerk of the City of Council Bluffs, State of lowa, do hereby
certify that attached is a true and complete copy of the portion of the corporate records of the
City showing proceedings of the City Council, and the same is a true and complete copy of the
action taken by the Council with respect to the matter at the meeting held on the date indicated in
the attachment, which proceedings remain in full force and effect, and have not been amended or
rescinded in any way; that meeting and all action thereat was duly and publicly held in
accordance with a notice of public hearing and tentative agenda, a copy of which was timely
served on each member of the Council and posted on a bulletin board or other prominent place
easily accessible to the public and clearly designated for that purpose at the principal office of
the Council (a copy of the face sheet of the agenda being attached hereto) pursuant to the local
rules of the Council and the provisions of Chapter 21, Code of lowa, upon reasonable advance
notice to the public and media at least twenty-four hours prior to the commencement of the
meeting as required by law and with members of the public present in attendance; I further
certify that the individuals named therein were on the date thereof duly and lawfully possessed of
their respective City offices as indicated therein, that no Council vacancy existed except as may
be stated in the proceedings, and that no controversy or litigation is pending, prayed or
threatened involving the incorporation, organization, existence or boundaries of the City or the
right of the individuals named therein as officers to their respective positions.

WITNESS my hand and the seal of the Council hereto affixed this day of
, 2016.

City Clerk, City of Council Bluffs, State of
Iowa

(SEAL)

01237537-1\10342-009
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Council Communication

July 11, 2016
Department: Community Development | Resolution No. 16-172 City Council: 6-27-2016
Department Public Hearing: 7-11-2016
Subject/Title

Public hearing on the proposal to enter into a development agreement with the Pottawattamie County
Development Corporation and a resolution approving and authorizing execution of a development
agreement by and between the City of Council Bluffs and Pottawattamie County Development
Corporation.

Background/Discussion
On May 9, 2016, City Council approved a Letter of Intent (LOI) with 103 West Broadway LLC to
assist with the redevelopment of property located at 103-115 West Broadway. J Development
Company and the Pottawattamie County Development Corporation (PCDC) initially formed 103 West
Broadway LLC to partner on the project. However, after further analysis, there has been a slight
change to the project structure.

Initially 103 West Broadway LLC was going to own, construct and operate the property. However,
now PCDC will continue to own the land and project throughout development and stabilization. J
Development will provide its services to PCDC to manage the construction project from start to finish
delivering a turnkey building. No changes to the building design have resulted from the changes in the
ownership structure. The project still involves the construction of a four story, 24 market units, mixed
use building with approximately 6,700 square feet of first floor retail. Following project completion,
PCDC will sell the property to J Development who will assume the terms and conditions of the
development agreement with the City.

The LOI stated the City would provide an economic development grant to the Developer in the amount
of 80% of the tax increment captured by the project over a period of up to 15 years. Total rebates were
capped at $750,000. The LOI also said the development agreement to cover the TIF assistance would
be brought to Council for final approval. A public hearing must be held on this item before
consideration by the Council. On June 27, 2016, City Council set the public hearing for July 11, 2016.

A minimum assessment agreement has also been prepared and will require a minimum value of
$2,275,000. The current assessed value of the property is $446,100. Accounting applicable rollbacks
and applying a capture rate of .03794158%, the project would generate an average of $65,421 annually
in tax increment financing revenues.

Staff reviewed the projects costs, financing sources and 10 year projections. Based on this review, staff
finds the proposed assistance is appropriate and consistent with similar mixed use projects previously
assisted. The project is also consistent with the amended Bluffs Center I Urban Renewal Plan and with
the “Downtown Council Bluffs Plan.” Furthermore, it completes the redevelopment of the south side
of the 100 block.

Upon the execution of a development agreement, PCDC will proceed with the construction of the
project with an estimated completion date of December 31, 2017.

5.A.
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Recommendation
Approval of a resolution approving and authorizing execution of a development agreement between
the City of Council Bluffs and Pottawattamie County Development Corporation for a redevelopment
project at 103-115 West Broadway.

Attachments
1) Resolution authorizing execution of the development agreement.
2) The development agreement has been provided under separate cover.

Prepared by: Brenda Carrico, CD Program Coordinator, Community Development Department
Approved by: Brenda Carrico, CD Program Coordinator, Community Development Department

103-115 West Broadway Project Location

5.A.
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RESOLUTION 16-172

(These agenda item(s) should be incorporated
with the other items in your regular agenda

and posted/published as required.)

AGENDA ITEM(S)
Governmental Body: The City Council of the City of Council Bluffs in the State of
Iowa.
Date of Meeting: July 11, 2016.
Time of Meeting: 7:00 P.M.
Place of Meeting: Council Chambers, City Hall, 209 Pearl Street, Council Bluffs,
Iowa.

PUBLIC NOTICE IS HEREBY GIVEN that the above mentioned governmental body
will meet at the date, time and place above set out. The tentative agenda for the meeting is as
follows:

Bluffs Center I Urban Renewal Plan

o Public hearing on the proposal to enter into a Development Agreement with
Pottawattamie County Development Corporation.

» Resolution approving and authorizing execution of a Development Agreement by and
between the City of Council Bluffs and Pottawattamie County Development Corporation.

Such additional matters as are set forth on the additional page(s) attached hereto.
(number)

This notice is given at the direction of the Mayor pursuant to Chapter 21, Code of Iowa,
and the local rules of the governmental body.

City Clerk, City of Council Bluffs in the State
of Iowa
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July 11,2016

The City Council of the City of Council Bluffs in the State of lowa, met in
session, in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, at 7:00 P.M., on
the above date. There were present Mayor , in the chair, and the following named
Council Members:

Absent:

* %k %k ok ok ok k

The Mayor announced that this was the time and place for the public hearing and meeting on
the matter of the proposal to approve and authorize execution of a Development Agreement by and
between the City of Council Bluffs and Pottawattamie County Development Corporation, and that

notice of the proposed action by the Council to enter into said Agreement had been published pursuant

to the provisions of Section 364.6 of the City Code of lowa.
The Mayor then asked the Clerk whether any written objections had been filed by any City
resident or property owner to the proposed action. The Clerk advised the Mayor and the Council that

written objections had been filed. The Mayor then called for oral objections and were
made. Whereupon, the Mayor declared the time for receiving oral and written objections to be closed.

(Attach here a summary of objections received or made, if any)
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The Council then considered the proposed action and the extent of objections thereto.

Whereupon, Council Member introduced and delivered to the Clerk the
Resolution hereinafter set out entitled "RESOLUTION APPROVING AND AUTHORIZING
EXECUTION OF A DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF
COUNCIL BLUFFS AND POTTAWATTAMIE COUNTY DEVELOPMENT CORPORATION", and
moved:

[] that the Resolution be adopted.

[] to defer action on the Resolution and the proposal to
the meeting to be held at .M. on the day of ,
2016, at this place.

Council Member seconded the motion. The roll was called and the
vote was,
AYES:
NAYS:

Whereupon, the Mayor declared the measure duly adopted.

RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF
A DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY
OF COUNCIL BLUFFS AND POTTAWATTAMIE COUNTY
DEVELOPMENT CORPORATION

WHEREAS, by Resolution, adopted March 3, 1969, this Council found and determined that
certain areas located within the City are eligible and should be designated as an urban renewal area
under Iowa law, and approved and adopted the Bluffs Center I Urban Renewal Plan (the "Plan") for the
Bluffs Center I Urban Renewal Area (the "Urban Renewal Area" or "Area") described therein, which
Plan, as amended, is on file in the office of the Recorder of Pottawattamie County; and

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the overall
redevelopment area covered by said Plan; and
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WHEREAS, the City has received a proposal from Pottawattamie County Development
Corporation (the "Developer"), in the form of a proposed Development Agreement (the "Agreement")
by and between the City and the Developer, pursuant to which, among other things, the Developer
would agree to construct certain Minimum Improvements (as defined in the Agreement) on certain real
property located within the Bluffs Center I Urban Renewal Area as defined and legally described in the
Agreement and consisting of the construction of 26,000 square feet of mixed use commercial and
residential space, together with all related site improvements, as outlined in the proposed Development
Agreement; and

WHEREAS, the Agreement further proposes that the City will make up to fifteen (15)
consecutive annual payments of Economic Development Grants to Developer consisting of 80% of the
Tax Increments pursuant to Iowa Code Section 403.19 and generated by the construction of the
Minimum Improvements, the cumulative total for all such payments not to exceed the lesser of
$750,000, or the amount accrued under the formula outlined in the proposed Development Agreement,
under the terms and following satisfaction of the conditions set forth in the Agreement; and

WHEREAS, the Agreement also proposes that Developer and the City will enter into a
Minimum Assessment Agreement with the County setting the minimum actual value of the Minimum
Improvements for tax purposes at not less than $2,275,000; and

WHEREAS, Iowa Code Chapters 15A and 403 authorize cities to make loans and grants for
economic development and blight remediation in furtherance of the objectives of an urban renewal
project and to appropriate such funds and make such expenditures as may be necessary to carry out the
purposes of said Chapters, and to levy taxes and assessments for such purposes; and

WHEREAS, the Council has determined that the Agreement is in the best interests of the City
and the residents thereof and that the performance by the City of its obligations thereunder is a public
undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law and, further, that
the Agreement and the City's performance thereunder is in furtherance of appropriate economic
development and blight remediation activities and objectives of the City within the meaning of
Chapters 15A and 403 of the lowa Code taking into account any or all of the factors set forth in
Chapter 15A, to wit:

a. Businesses that add diversity to or generate new opportunities for the lowa economy
should be favored over those that do not.

b. Development policies in the dispensing of the funds should attract, retain, or expand
businesses that produce exports or import substitutes or which generate tourism-related
activities.

&, Development policies in the dispensing or use of the funds should be targeted toward

businesses that generate public gains and benefits, which gains and benefits are
warranted in comparison to the amount of the funds dispensed.

d. Development policies in dispensing the funds should not be used to attract a business
presently located within the state to relocate to another portion of the state unless the
business is considering in good faith to relocate outside the state or unless the relocation
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is related to an expansion which will generate significant new job creation. Jobs created
as a result of other jobs in similar lowa businesses being displaced shall not be
considered direct jobs for the purpose of dispensing funds; and

WHEREAS, pursuant to notice published as required by law, this Council has held a public
meeting and hearing upon the proposal to approve and authorize execution of the Agreement and has
considered the extent of objections received from residents or property owners as to said proposed
Agreement; and, accordingly the following action is now considered to be in the best interests of the
City and residents thereof.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
COUNCIL BLUFFS IN THE STATE OF IOWA:

Section 1. That the performance by the City of its obligations under the Agreement, including
but not limited to making of loans and grants to the Developer in connection with the development of
the Development Property under the terms set forth in the Agreement, be and is hereby declared to be a
public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law and,
further, that the Agreement and the City's performance thereunder is in furtherance of appropriate
economic development and blight remediation activities and objectives of the City within the meaning
of Chapters 15A and 403 of the Iowa Code, taking into account the factors set forth therein.

Section 2. That the form and content of the Agreement, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized, approved and
confirmed, and the Mayor and the City Clerk be and they hereby are authorized, empowered and
directed to execute, attest, seal and deliver the Agreement for and on behalf of the City in substantially
the form and content now before this meeting, but with such changes, modifications, additions or
deletions therein as shall be approved by such officers, and that from and after the execution and
delivery of the Agreement, the Mayor and the City Clerk are hereby authorized, empowered and
directed to do all such acts and things and to execute all such documents as may be necessary to carry
out and comply with the provisions of the Agreement as executed.

PASSED AND APPROVED this 11% day of July, 2016.

Mayor

ATTEST:

City Clerk
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CERTIFICATE

STATE OF IOWA )
) SS
COUNTY OF POTTAWATTAMIE )

1, the undersigned City Clerk of the City of Council Bluffs, State of lowa, do hereby
certify that attached is a true and complete copy of the portion of the corporate records of the
City showing proceedings of the Council, and the same is a true and complete copy of the action
taken by the Council with respect to the matter at the meeting held on the date indicated in the
attachment, which proceedings remain in full force and effect, and have not been amended or
rescinded in any way; that meeting and all action thereat was duly and publicly held in
accordance with a notice of public hearing and tentative agenda, a copy of which was timely
served on each member of the Council and posted on a bulletin board or other prominent place
easily accessible to the public and clearly designated for that purpose at the principal office of
the Council (a copy of the face sheet of the agenda being attached hereto) pursuant to the local
rules of the Council and the provisions of Chapter 21, Code of Iowa, upon reasonable advance
notice to the public and media at least twenty-four hours prior to the commencement of the
meeting as required by law and with members of the public present in attendance; I further
certify that the individuals named therein were on the date thereof duly and lawfully possessed of
their respective city offices as indicated therein, that no vacancy existed except as may be stated
in the proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the incorporation, organization, existence or boundaries of the City or the right of the
individuals named therein as officers to their respective positions.
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WITNESS my hand and the seal of the Council hereto affixed this day of
, 2016.

City Clerk, City of Council Bluffs, State of
Iowa

(SEAL)

01252452-1\10342-140
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Council Communication

July 11, 2016
Department: Resolution Setting PH: 6/27/16
Resolution No. 16-173 Public Hearing: 7/11/16
Community Development Resolution Approving: 7/11/16
Subject/Title

Public hearing on the proposal to enter into a development agreement with River’s Edge One,
L.L.C. and a resolution approving and authorizing execution of a development agreement by and
between the City of Council Bluffs and River’s Edge One, L.L.C.

Background/Discussion

On October 27, 2014, City Council adopted the Playland Park Master Plan with the adoption of
Resolution No. 14-285. One of the primary elements of the plan was the construction of two office
buildings and supporting parking garage. Staff has been in discussions with Noddle Development
d/b/a River’s Edge One, L.L.C. (Developer) regarding the development of the first office building
contemplated by the Plan. The office building will include 65,000 sq. ft. and be constructed on Lot
1, Block 7 of River’s Edge Subdivision Replat One. A development agreement has been drafted
that describes the roles and responsibilities of the City and Developer. Although the agreement
contains numerous provisions, the primary commitments contained in the agreement include:

Developer — Design, finance and construct a 65,000 sq. ft. office building on Lot 1, Block 7, River’s
Edge Subdivision Replat One in conformance with city codes and Master Plan; execute a minimum
assessment agreement in the amount of $8,700,000 (effective 1/1/18); pay all property taxes when
due; operate and maintain the office in compliance with local, state, and federal requirements; and
submit all annual certifications over the term of the agreement.

City — Design and install public infrastructure necessary for the construction of the office building
(including the construction of River’s Edge Park); enter a lease/purchase agreement for the
development of a 725 stall parking garage; dispose Lot 1 Block 7 of River’s Edge Replat One to the
Developer for $174,594; and grant a 75% TIF rebate over a twenty year period beginning in FY 19-
20.

Resolution 16-153 approved on June 27, 2016 set July 11, 2016 as the date of public hearing on the
proposal to enter into a development agreement with the Developer. Additionally, a development
agreement has been prepared and provided to the City Council under separate cover.

Staff Recommendation
Approval of a resolution approving and authorizing execution of the development agreement
between the City of Council Bluffs and River’s Edge One, L.L.C.

Attachments
1) Resolution authorizing approving and authorizing execution of the development agreement
between the City of Council Bluffs and River’s Edge One, L.L.C.
2) The development agreement has been provided under separate cover.

Prepared by: Brenda Carrico, Program Coordinator, Community Development Department
Approved by: Brenda Carrico, Program Coordinator, Community Development Department
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Council Communication
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AGREEMENT FOR PRIVATE DEVELOPMENT

By and between

CITY OF COUNCIL BLUFFS, IOWA

AND

RIVER’S EDGE ONE, L.L.C.

, 2016
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AGREEMENT
FOR PRIVATE DEVELOPMENT

THIS AGREEMENT FOR PRIVATE DEVELOPMENT (hereinafter called
"Agreement"), is made on or as ofthe  day of , 2016, by and
between the CITY OF COUNCIL BLUFFS, IOWA, a municipality (the "City"),
established pursuant to the Code of Iowa of the State of lowa and acting under the
authorization of Chapters 15A and 403 of the Code of Iowa, 2015, as amended (the
"Urban Renewal Act"), and RIVER’S EDGE ONE, L.L.C., an lowa limited liability
company having offices for the transaction of business at 2285 S. 67 Street, Suite 250,
Omaha, NE 68106 (the "Developer").

WITNESSETH:

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City
has undertaken a program for the development of a blighted area in the City and, in this
connection, is engaged in carrying out urban renewal project activities in an area known
as the Playland Park Urban Renewal Area (the “Area” or “Urban Renewal Area™),
pursuant to the Playland Park Urban Renewal Plan (the “Plan” or “Urban Renewal Plan™)

as approved by Resolution No. 03-138 on June 23, 2003, and amended by Amendment No.
1 in 2005, Amendment No. 2 in 2009, Amendment No. 3 in 2014, and Amendment No. 4 in

2016; and

WHEREAS, a copy of the foregoing Urban Renewal Plan, as amended, has been
recorded among the land records in the office of the Recorder of Pottawattamie County,
Iowa; and

WHEREAS, Developer intends to purchase certain real property located in the
Urban Renewal Area and as more particularly described in Exhibit A attached hereto and
made a part hereof (which property as so described is hereinafter referred to as the
"Development Property"); and

WHEREAS, Developer shall build certain Minimum Improvements on the
Development Property and make a good faith effort to encourage the creation and
retention of employment in the community (the “Project”); and

WHEREAS, to facilitate the Project, the City intends to grant the incentives
provided under this Agreement to fund land acquisition, site preparation, and
construction of the Minimum Improvements on the Development Property and help make
the Minimum Improvements attractive to potential employers; and

WHEREAS, the City believes that the development of the Development Property
pursuant to this Agreement and the fulfillment generally of this Agreement are in the vital
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and best interests of the City and in accord with the public purposes and provisions of the
applicable State and local laws and requirements under which the foregoing project has
been undertaken and is being assisted.

NOW, THEREFORE, in consideration of the promises and the mutual obligations
of the parties hereto, each of them does hereby covenant and agree with the other as
follows:

ARTICLE I. DEFINITIONS

Section 1.1. Definitions. In addition to other definitions set forth in this
Agreement, all capitalized terms used and not otherwise defined herein shall have the
following meanings unless a different meaning clearly appears from the context:

Agreement means this Agreement and all exhibits and appendices hereto, as the
same may be from time to time modified, amended or supplemented.

Area or Urban Renewal Area shall mean the area known as the Playland Park
Urban Renewal Area (as amended).

Certificate of Completion means a certification in the form of the certificate
attached hereto as Exhibit C and hereby made a part of this Agreement.

City means the City of Council Bluffs, Iowa, or any successor to its functions.

Code means the Code of Iowa, 2015, as amended.

Commencement Date means the date of this Agreement.

Construction Plans means the site plan, floor plans, elevations and renderings
reflecting the construction work to be performed by the Developer as substantially
reflected in the attached Exhibit B-1.

County means Pottawattamie County, Iowa, or any successor to its functions.

Developer means River’s Edge One, L.L..C. and its permitted successors and
assigns.

Development Property means that portion of the Playland Park Urban Renewal
Area described in Exhibit A.

Economic Development Grants means the payments to be made by the City to
Developer under Article VIII of this Agreement.
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Event of Default means any of the events described in Section 11.1 of this
Agreement.

First Mortgage means any Mortgage granted to secure any loan made pursuant to
either a mortgage commitment obtained by Developer from a commercial lender or other
financial institution to fund any portion of the construction costs and initial operating
capital requirements of the Minimum Improvements or all such Mortgages as
appropriate.

Minimum Actual Value shall mean the actual value assigned to the Minimum
Improvements (including taxable equipment) and the Development Property, pursuant to
the Minimum Assessment Agreement entered into between the parties and the County
Assessor.

Minimum Improvements means the construction of improvements more
particularly described in Exhibit B to this Agreement.

Mortgage means any mortgage or security agreement in which Developer has
granted a mortgage or other security interest in the Development Property, or any portion
or parcel thereof, or any improvements constructed thereon.

Net Proceeds means any proceeds paid by an insurer to Developer under a policy
or policies of insurance required to be provided and maintained by Developer, as the case
may be, pursuant to Article V of this Agreement and remaining after deducting all
expenses (including fees and disbursements of counsel) incurred in the collection of such
proceeds.

Ordinance means Ordinance Number 6219 of the City, as amended from time to
time, under which the taxes levied on the taxable property in the Urban Renewal Area
shall be divided and a portion paid into the Playland Park Urban Renewal Tax Increment
Revenue Fund.

Project shall mean the acquisition and site preparation of the Development
Property, the construction and operation of the Minimum Improvements on the
Development Property, and the resulting creation and maintenance of jobs, as described
in this Agreement.

Playland Park Urban Renewal Tax Increment Revenue Fund means the special
fund of the City created under the authority of Section 403.19(2) of the Code and the
Ordinance, which fund was created in order to pay the principal of and interest on loans,
monies advanced to or indebtedness, whether funded, refunded, assumed or otherwise,
including bonds or other obligations issued under the authority of Chapters 15A, 403 or
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384 of the Code, incurred by the City to finance or refinance in whole or in part projects
undertaken pursuant to the Urban Renewal Plan for the Urban Renewal Area.

River’s Edge One, L.L.C. TIF Account means a separate account within the
Playland Park Urban Renewal Tax Increment Revenue Fund of the City in which Tax
Increments received by the City with respect to the Minimum Improvements and
Development Property shall be deposited.

State means the State of Iowa.

Tax Increments means the property tax revenues on the Minimum Improvements
and Development Property divided and made available to the City for deposit in the
River’s Edge One, L.L.C. TIF Account of the Playland Park Urban Renewal Tax
Increment Revenue Fund under the provisions of Section 403.19 of the Code, as
amended, and the Ordinance.

Termination Date means the date of termination of this Agreement, as established
in Section 12.8 of this Agreement.

Unavoidable Delays means delays resulting from acts or occurrences outside the
reasonable control of the party claiming the delay including but not limited to storms,
floods, fires, explosions or other casualty losses, unusual weather conditions, strikes,
boycotts, lockouts or other labor disputes, delays in transportation or delivery of material
or equipment, litigation commenced by third parties, or the acts of any federal, State or
local governmental unit.

Urban Renewal Plan means the Urban Renewal Plan, as amended, approved with
respect to the Playland Park Urban Renewal Area, described in the preambles hereof.

ARTICLE I1. REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the City. The City makes the
following representations and warranties:

a. The City is a municipal corporation and municipality organized under the
provisions of the Constitution and the laws of the State and has the power to enter into
this Agreement and carry out its obligations hereunder.

b. The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms
and conditions of this Agreement are not prevented by, limited by, in conflict with, or
result in a breach of, the terms, conditions or provisions of any contractual restriction,
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evidence of indebtedness, agreement or instrument of whatever nature to which the City
is now a party or by which it is bound, nor do they constitute a default under any of the
foregoing.

c. All covenants, stipulations, promises, agreements, and obligations of the
City contained herein shall be deemed to be the covenants, stipulations, promises,
agreements, and obligations of the City, and not of any governing body member, officer,
agent, servant or employee of the City in the individual capacity thereof.

d. City will use its best efforts, and cooperate with the lowa Department of
Transportation, to improve access to the development area from West Broadway at 40™
Street, and pursue improved connections from 1-480 to 41 Street and from Avenue G to
Ave B. A Memorandum of Understanding between the lowa Department of
Transportation and the City which, among other things, reflects this cooperation is
attached hereto as Exhibit L.

Section 2.2. Representations and Warranties of Developer. Developer makes the
following representations and warranties:

a. River’s Edge One, L.L.C. is an lowa limited liability company, duly
organized and validly existing under the laws of the State of Iowa, and is authorized to
operate in the State of Iowa, and has all requisite power and authority to own and operate
its properties, to carry on its business as now conducted and as presently proposed to be
conducted, and to enter into and perform its obligations under the Agreement. Upon
request by the City, Developer shall substantiate this representation by providing the City
documentation that the Developer has previously filed with the Iowa Secretary of State
related to the formation and existence of the company.

b. This Agreement has been duly and validly authorized, executed and
delivered by Developer and, assuming due authorization, execution and delivery by the
City, is in full force and effect and is a valid and legally binding instrument of Developer
enforceable in accordance with its terms, except as the same may be limited by
bankruptcy, insolvency, reorganization or other laws relating to or affecting creditors'
rights generally.

& The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms
and conditions of this Agreement are not prevented by, limited by, in conflict with, or
result in a violation or breach of, the terms, conditions or provisions of the governing
documents of Developer or of any contractual restriction, evidence of indebtedness,
agreement or instrument of whatever nature to which Developer is now a party or by
which it or its property is bound, nor do they constitute a default under any of the
foregoing.
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d. There are no actions, suits or proceedings pending or threatened against or
affecting Developer in any court or before any arbitrator or before or by any
governmental body in which there is a reasonable possibility of an adverse decision
which could materially adversely affect the business (present or prospective), financial
position or results of operations of Developer or which in any manner raises any
questions affecting the validity of the Agreement or Developer's ability to perform its
obligations under this Agreement.

€. Developer has not received any notice from any local, State or federal
official that the activities of Developer with respect to the Development Property may or
will be in violation of any environmental law or regulation (other than those notices, if
any, of which the City has previously been notified in writing). Developer is not
currently aware of any State or federal claim filed or planned to be filed by any party
relating to any violation of any local, State or federal environmental law, regulation or
review procedure applicable to the Development Property, and Developer is not currently
aware of any violation of any local, State or federal environmental law, regulation or
review procedure which would give any person a valid claim under any State or federal
environmental statute with respect thereto.

f. Developer will cooperate with the City in resolution of any traffic, parking,
trash removal or public safety problems which may arise in connection with the
construction and operation of the Minimum Improvements.

g. Developer will cause the Minimum Improvements to be constructed in
accordance with the terms of this Agreement, the Urban Renewal Plan, and all local,
State, and federal laws and regulations.

h. Developer will obtain or cause to be obtained, in a timely manner, all
required permits, licenses, and approvals, and will meet, in a timely manner, all
requirements of all applicable local, State, and federal laws and regulations which must
be obtained or met before the Minimum Improvements may be lawfully constructed.

1. The construction of the Minimum Improvements will require a total
investment of approximately $8,700,000 for construction costs.

j- Developer has commitments for construction or acquisition and permanent
financing for the Project in an amount sufficient, together with equity commitments, to
successfully complete the Minimum Improvements in accordance with the Construction
Plans contemplated in this Agreement.

k. Developer expects that, barring Unavoidable Delays, the Minimum
Improvements will be completed by December 31, 2017.
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L Developer would not undertake its obligations under this Agreement
without the payment by the City of the Economic Development Grants being made to
Developer pursuant to this Agreement.

ARTICLE IlII. CONSTRUCTION OF MINIMUM IMPROVEMENTS

Section 3.1. Construction of Minimum Improvements. Developer agrees that it
will cause the Minimum Improvements to be constructed on the Development Property in
conformance with the Construction Plans submitted to the City in accordance with
Section 3.2 below. Developer agrees that the scope and scale of the Minimum
Improvements to be constructed shall be in conformance with Exhibit B to this
Agreement and shall not be significantly less than the scope and scale of the Minimum
Improvements as detailed and outlined in the Construction Plans, and shall require a total
investment of approximately $8,700,000 for construction costs.

Section 3.2. Construction Plans. Developer has caused the Construction Plans to
be provided for the Minimum Improvements as attached hereto as Exhibit B-1. The City
hereby approves the Construction Plans attached hereto as Exhibit B-1, as such plans may
be reasonably modified to comply with or meet the standards required by the City to meet
building, fire, zoning or other ordinances or for the issuance of a building permit. Such
approval of the Construction Plans pursuant to this Section 3.2 shall constitute approval
for the purposes of this Agreement only, and shall not be deemed to constitute approval
or waiver by the City with respect to any building, fire, zoning or other ordinances or
regulations of the City, and shall not be deemed to be sufficient plans to serve as the basis
for the issuance of a building permit.

Approval of the Construction Plans by the City shall not relieve any obligation to
comply with the terms and provisions of this Agreement, or the provision of applicable
federal, State and local laws, ordinances and regulations, nor shall approval of the
Construction Plans by the City be deemed to constitute a waiver of any Event of Default.

Approval of Construction Plans hereunder is solely for purposes of this
Agreement, and shall not constitute approval for any other City purpose nor subject the
City to any liability for the Minimum Improvements as constructed.

Section 3.3. Commencement and Completion of Construction. Subject to
Unavoidable Delays, Developer shall cause construction of the Minimum Improvements
to be undertaken and completed: (i) by no later than December 31, 2017; or (ii) by such
other date as the parties shall mutually agree upon in writing. Time lost as a result of
Unavoidable Delays shall be added to extend this date by a number of days equal to the
number of days lost as a result of Unavoidable Delays. All work with respect to the
Minimum Improvements shall be in conformity with the Construction Plans approved by
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the building official or any amendments thereto as may be approved by the building
official.

Developer agrees that it shall permit designated representatives of the City, upon
reasonable notice (which does not have to be written), to enter upon the Development
Property during the construction of the Minimum Improvements to inspect such
construction and the progress thereof, provided the City uses all reasonable efforts not to
interfere with the construction schedule or the construction being performed on the
Development Property, and subject to Developer’s rules and regulations for the
construction site.

Section 3.4. Certificate of Completion. Upon written request of Developer after
issuance of an occupancy permit for the Minimum Improvements, the City will furnish
Developer with a Certificate of Completion in recordable form, in substantially the form
set forth in Exhibit C attached hereto. Such Certificate of Completion shall be a
conclusive determination of satisfactory termination of the covenants and conditions of
this Agreement with respect to the obligations of Developer to cause construction of the
Minimum Improvements.

The Certificate of Completion may be recorded in the proper office for the
recordation of deeds and other instruments pertaining to the Development Property at
Developer's sole expense. If the City shall refuse or fail to provide a Certificate of
Completion in accordance with the provisions of this Section 3.4, the City shall, within
ten (10) business days after receiving the written request by Developer for the Certificate
of Completion, provide a written statement indicating in what respects Developer has
failed to complete the Minimum Improvements in accordance with the provisions of this
Agreement, or is otherwise in default under the terms of this Agreement, and what
measures or acts will be necessary, in the opinion of the City, for Developer to take or
perform in order to obtain such Certificate of Completion.

ARTICLE IV. TRANSFER OF PROPERTY

Section 4.1 Transfer of Development Property. For and in consideration of the
obligations being assumed by the Developer hereunder and in furtherance of the Urban
Renewal Plan and the Urban Renewal Act, the City agrees to sell, and the Developer
agrees to purchase, the Development Property, together with all improvements thereon,
subject to easements and appurtenant servient estates and any zoning and other
ordinances. Such transfer shall occur under the terms and conditions of this Agreement
and following all process required by the City pursuant to Section 403.8 of the Iowa
Code.

Section 4.2 Price. The purchase price for the Development Property shall be
$174,594 (the “Purchase Price”). The Purchase Price shall be financed by the City and
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payable by the Developer in the form of the Forgivable Loan from the City to the
Developer, as detailed in Article IX. The Forgivable Loan shall be forgiven by the City
on an annual pro-rata basis over a period of five (5) years, subject to and conditioned
upon Developer’s compliance with the terms and conditions of this Agreement.

Section 4.3. Due Diligence. Developer warrants that it has conducted all desired
inspection of the Development Property other than its review of the abstract, survey and
other title matters and an environmental assessment (the “Outstanding Due Diligence™).

Section 4.4. Real Estate Taxes and Special Assessments.

a. The property is currently tax-exempt while owned by the City. Developer
shall be responsible for all real property taxes from and after the date of closing, if any.

b. The City shall pay any and all special assessments in full which are a lien
on the Property as of the Closing Date, and all prior installments thereof.

@ All special assessments which become a lien on the Property from and after
the Closing Date shall be paid by Developer.

Section 4.5. Right of Reversion. As security for completion of the Minimum
Improvements, the deed to the Development Property to Developer shall contain a right
of reversion (“City’s Reversionary Right” or “Reversionary Right™), which may be
exercised by the City, in its reasonable discretion upon any Event of Default by
Developer which is not cured within the time period allowed by Section 11.2. Upon an
Event of Default, the City shall have the City’s Reversionary Right, in accordance with
the process described below, to reacquire title to the Development Property. Developer
shall allow no mortgages or liens (including, but not limited to, mechanic’s liens) to
encumber the Development Property while the City holds its Reversionary Right. To
exercise the City’s Reversionary Right described herein, the City must provide written
notice to Developer (or its permitted successors, assigns or transferees) within ninety (90)
days of Developer’s uncured Event of Default under this Agreement. Developer shall
then have thirty (30) days in which to cure such alleged default. If, following such cure
period, the default remains uncured, then the City may record such notice with the
County Recorder of deeds, in which case the title to the Development Property shall
automatically revert to the City as of the date of the recording of the notice. Upon
request from the City, Developer shall take all reasonable steps to ensure the City
acquires marketable title the Development Property through its exercise of its rights
under this Section within 60 days of the City’s demand, including without limitation, the
execution of appropriate deeds and other documents. This provision shall survive the
Closing.

If an uncured Event of Default has not occurred prior to the recording of a
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Construction mortgage and Developer’s receipt of funds from a construction loan
specifically obtained for the Project and the Development Property, then the
Reversionary Right to the Development Property shall terminate and be of no further
force and effect. The City agrees to execute any documents reasonably requested by
Developer or its lender to evidence any termination of the City’s Reversionary Right as
set forth herein.

Section 4.6. Risk of Loss and Insurance. The City shall bear the risk of loss or
damage to the Development Property prior to Closing. The City agrees to maintain
existing insurance, if any, and Developer may purchase additional insurance. In the event
of substantial damage or destruction prior to Closing, the City shall have the option, in its
sole discretion, of using insurance proceeds to rebuild the Development Property such
that this Agreement shall continue and Developer shall complete the Closing regardless
of the extent of damages. Developer shall bear the risk of loss or damage to the
Development Property after Closing in accordance with Section 5.1.

Section 4.7. Condition of the Property: Care And Maintenance. As of Closing,
Developer agrees to take the Development Property "As Is." The City makes no
warranties or representations as to the condition of the Development Property. Developer
represents and warrants that it has conducted an inspection of the Development Property
and, subject to the right to object to issues raised by the Outstanding Due Diligence,
waives all claims against the City as to the condition of the Development Property.

Section 4.8. Possession/Closing. Upon the obligations of both parties hereunder
being met, including the execution of all documents required hereunder, Closing shall
take place on a date no later than sixty days following the execution of this Agreement, at
a time to be agreed to by the parties (the “Closing Date™). This purchase shall be
considered "Closed" upon the delivery to Developer of a duly executed deed without
warranty in the form of deed attached as Exhibit I. All parties and individual signatories
hereto further agree to make, execute and deliver such further and additional documents
as may be reasonably requested by the other party for the purpose of accomplishing the
transfer herein contemplated.

Section 4.9. Fixtures. Included with the Development Property shall be all
fixtures that integrally belong to, are specifically adapted to or are a part of the real estate,
whether attached or detached.

Section 4.10. Abstract And Title. The City shall deliver to Developer such
abstract for the Development Property as it may then possess or control within 30 days of
the date of this Agreement, which shall become the property of the Developer upon
Closing.

Section 4.11. Title Commitment. Developer may obtain a standard owner’s title
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insurance (or guaranty) policy related to the sale of the Development Property, and the
reasonable cost and expense thereof shall be borne by the City provided that the policy is
obtained from a company approved by the City in advance. A title company chosen by
Developer, shall issue a preliminary title report or commitment (“Preliminary Title
Report™) and deliver the same to Developer, along with a copy of any exceptions to title
noted on said Preliminary Title Report, within ten (10) days of the full execution of the
Agreement. The City makes no representations or warranties concerning the
marketability of title to the Development Property. The City shall take all reasonable
actions requested by Developer to provide marketable title to the Development Property.
The difference in cost between the standard policy and an extended policy of title
insurance (if the Developer elects to obtain an extended policy), and any endorsements
requested by Developer shall be paid by Developer. In the event Developer is unsatisfied,
in its sole discretion, that the Development Property’s title is marketable, Developer may
provide written notice thereof to the City, prior to the Closing Date, in which case, this
Agreement shall be null and void and no further force or effect, and neither party shall
have any further obligations to the other hereunder.

Section 4.12. Survey And Platting. The City will complete survey and platting of
the Development Property prior to conveyance. Developer may, at its own cost and
expense, procure an ALTA survey certified to such persons or entities as Developer may
reasonably request.

Section 4.13. Environmental Matters. At Closing, the City will file with the
County Recorder’s office a properly executed Groundwater Hazard Statement as required
by law. Subject to the right to object to matters raised in the Outstanding Due Diligence,
Developer expects to take the property "As Is" with regard to any environmental matters.
The City makes no warranties and representations as to the environmental condition of
the Development Property. Developer shall be responsible for securing and paying for
all inspections, remediation efforts, or documentation required by the county board of
health in order to lawfully transfer the Development Property to Developer. Developer
agrees to indemnify, release, defend and hold harmless the City for all claims, damages
or costs relating to environmental conditions on the Development Property which are
created after the date of Closing. In the event Developer is unsatisfied, in its reasonable
discretion, with any environmental matters on the Development Property, Developer may
provide written notice thereof to the City prior to the Closing Date, in which case this
Agreement shall be null and void and no further force or effect, and neither party shall
have any further obligations to the other hereunder.

Section 4.14. Release of Option. To the extent that Noddle Development
Company, LLC purports to possess any right or option to acquire or develop the
Development Property, said right or option shall have been unequivocally waived and
forfeited by Noddle Development Company, LLC, in substantially the form set forth in
Exhibit K attached hereto.
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Section 4.15. Public Improvements. Subject to the completion of all necessary
legislative, legal, financing, and bidding processes, the City anticipates:

(a) Constructing the Phase I public improvements (grading, storm water and
sanitary sewer), the plans and specifications of which were approved by the City Council
on April 20, 2015 with the adoption of Resolution No. 15-102; and

(b) Constructing the Phase II public improvements (water, electrical conduit,
streets, sidewalks/trails, streetscape elements, and lighting), the plans and specifications
of which were approved by the City Council on July 13, 2015 with the adoption of
Resolution No. 15-197; and

(c) Constructing the Phase III public improvements at the northwest corner of
River’s Edge Drive (the “Piazza”), the plans and specifications of which were approved
by the City Council on January 11, 2016 with the adoption of Resolution No. 16-04; and

(d) Approving the Master Lease Purchase Agreement for the River’s Edge Parking
Facility.

ARTICLE V. INSURANCE

Section 5.1. Insurance Requirements.

a. Developer will provide and maintain or cause to be maintained at all times
during the process of constructing the Minimum Improvements (and, from time to time at
the reasonable request of the City, furnish the City with proof of payment of premiums
on):

i Builder's risk insurance, written on the so-called "Builder's Risk—
Completed Value Basis," in an amount equal to one hundred percent (100%) of
the insurable value of the Minimum Improvements at the date of completion, and
with coverage available in non-reporting form on the so-called "all risk" form of
policy.

1 Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations, and
contractual liability insurance) with limits against bodily injury and property
damage of at least $1,000,000 for each occurrence. The City shall be named as an
additional insured for the City's liability or loss arising out of or in any way
associated with the Project and arising out of any act, error, or omission of
Developer, or its directors, officers, shareholders, contractors, and subcontractors
or anyone else for whose acts the City may be held responsible (with coverage to
the City at least as broad as that which is provided to Developer and not lessened
or avoided by endorsement). The policy shall contain a "severability of interests"
clause and provide primary insurance over any other insurance maintained by the
City.
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iii.  Workers' compensation insurance with at least statutory coverage.

b. Upon completion of construction of the Minimum Improvements and at all
times prior to the Termination Date, Developer shall maintain or cause to be maintained,
at its cost and expense (and from time to time at the reasonable request of the City shall
furnish proof of the payment of premiums on), insurance as follows:

1. Insurance against loss and/or damage to the Minimum
Improvements under a policy or policies covering such risks as are ordinarily
insured against by similar businesses, including fire, extended coverage,
vandalism and malicious mischief, explosion, water damage, demolition cost,
debris removal, and collapse in an amount not less than the full insurable
replacement value of the Minimum Improvements, but any such policy may have
a deductible amount of not more than $25,000. No policy of insurance shall be so
written that the proceeds thereof will produce less than the minimum coverage
required by the preceding sentence, by reason of co-insurance provisions or
otherwise, without the prior consent thereto in writing by the City. The term "full
insurable replacement value" shall mean the actual replacement cost of the
Minimum Improvements (excluding foundation and excavation costs and costs of
underground flues, pipes, drains, and other uninsurable items) and equipment.

1i. Comprehensive general public liability insurance, including personal
injury liability for injuries to persons and/or property, including any injuries
resulting from the operation of automobiles or other motorized vehicles on or
about the Development Property, in the minimum amount for each occurrence and
for each year of $1,000,000.

ili.  Such other insurance, including workers' compensation insurance
respecting all employees of Developer, in such amount as is customarily carried
by like organizations engaged in like activities of comparable size and liability
exposure; provided that Developer may be self-insured with respect to all or any
part of its liability for workers' compensation.

& All insurance required by this Article V to be provided prior to the
Termination Date shall be taken out and maintained in responsible insurance companies
selected by Developer, which are authorized under the laws of the State to assume the
risks covered thereby. Upon the reasonable request of the City, which shall not be made
more frequently than one time per year, Developer will provide the City with copies of
policies evidencing all such insurance, or a certificate or certificates or binders of the
respective insurers stating that such insurance is in force and effect. Unless otherwise
provided in this Article V, each policy shall contain a provision that the insurer shall not
cancel or modify it without giving written notice to Developer and the City at least thirty
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(30) days before the cancellation or modification becomes effective. In lieu of separate
policies, Developer may maintain a single policy, or blanket or umbrella policies, or a
combination thereof, which provide the total coverage required herein, in which event
Developer shall deposit with the City a certificate or certificates of the respective insurers
as to the amount of coverage in force upon the Minimum Improvements.

d. Developer agrees to notify the City within twenty (20) days in the case of
damage exceeding $100,000 in amount to, or destruction of, the Minimum Improvements
or any portion thereof resulting from fire or other casualty. Net Proceeds of any such
insurance shall be paid directly to Developer, and Developer will forthwith repair,
reconstruct, and restore the Minimum Improvements to substantially the same or an
improved condition or value as they existed prior to the event causing such damage and,
to the extent necessary to accomplish such repair, reconstruction and restoration,
Developer will apply the Net Proceeds of any insurance relating to such damage received
by Developer to the payment or reimbursement of the costs thereof.

g Developer shall complete the repair, reconstruction, and restoration of the
Minimum Improvements, whether or not the Net Proceeds of insurance received by
Developer for such purposes are sufficient.

ARTICLE VI. FURTHER COVENANTS OF DEVELOPER

Section 6.1. Maintenance of Development Property. Developer will maintain,
preserve, and keep the Development Property (whether owned in fee or a leasehold
interest), including but not limited to the Minimum Improvements, in good repair and
working order, ordinary wear and tear excepted, and from time to time will make all
necessary repairs, replacements, renewals, and additions.

Section 6.2. Maintenance of Records. Developer will keep at all times proper
books of record and account in which full, true, and correct entries will be made of all
dealings and transactions of or in relation to the business and affairs of Developer relating
to this Project in accordance with generally accepted accounting principles, or other
recognized accounting standards, consistently applied throughout the period involved,
and Developer will provide reasonable protection against loss or damage to such books of
record and account.

Section 6.3. Compliance with Laws. Developer will comply with all state,
federal and local laws, rules and regulations relating to the Minimum Improvements.

Section 6.4. Non-Discrimination. In the construction and operation of the
Minimum Improvements, Developer shall not discriminate against any tenant, applicant
or employee because of age, color, creed, national origin, race, religion, marital status,
sex, physical disability, or familial status. Developer shall ensure that tenants, applicants
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and employees are considered and are treated without regard to their age, color, creed,
national origin, race, religion, marital status, sex, physical disability, or familial status.

Section 6.5 Available Information. Upon written request, Developer shall
promptly provide the City with copies of information requested by City that are related to
this Agreement so that City can determine compliance with the Agreement.

Section 6.6 Employment. Developer agrees that the Minimum Improvements
are expected to create usable office space for tenants. Developer also understands that
part of the consideration provided to the City by Developer in exchange for Developer’s
opportunity to receive Economic Development Grants under this Agreement is the
opportunity for the creation and retention of jobs in the community. Developer agrees to
use its best efforts to lease the Minimum Improvements to tenants that create and retain
employment in the community.

If, after the Minimum Improvements are fully assessed, Developer fails in two
successive annual certifications under Section 6.7 to certify and substantiate that some
portion of the Minimum Improvements are occupied by at least one non-retail
commercial enterprise(s) (either Developer or a Tenant(s)) employing individuals therein,
then Developer shall not receive the next scheduled Economic Development Grant. If
Developer is ineligible for two successive Grants under this provision, such an event shall
be an Event of Default and the City shall be relieved of all obligations (including any
obligation to make any further Economic Development Grants) to Developer under this
Agreement. Developer shall provide information as requested by the City to determine
compliance with the foregoing occupancy obligations.

Section 6.7 Annual Certification. To assist the City in monitoring the Agreement
and performance of Developer hereunder, a duly authorized officer of Developer shall
annually provide to the City: (i) proof that all ad valorem taxes on the Development
Property and Minimum Improvements have been paid for the prior fiscal year and for the
current fiscal year as of the date of certification (if due and payable); (ii) the date of the
first full assessment of the Minimum Improvements; (iii) certification that some portion
of the Minimum Improvements are occupied by at least one non-retail commercial
enterprise(s) (either Developer or a Tenant(s)) employing individuals therein; (iv)
certification that Developer has utilized the required portion of the Economic
Development Grants it receives to provide rebates to tenants occupying the Minimum
Improvements pursuant to Section 8.8; (v) certification that such officers have re-
examined the terms and provisions of this Agreement and that at the date of such
certification, and during the preceding twelve (12) months, Developer is not, and was not,
in default in the fulfillment of any of the terms and conditions of this Agreement and that
no Event of Default (or event which, with the lapse of time or the giving of notice, or
both, would become an Event of Default) is occurring or has occurred as of the date of
such certification or during such period, or if either of the signers is aware of any such
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default, event or Event of Default, said officer shall disclose in such statement the nature
thereof, its period of existence and what action, if any, has been taken or is proposed to
be taken with respect thereto.

Such statement, proof and certificate shall be provided not later than October 15 of
each year, commencing October 15, 2017 and ending on October 15, 2038, both dates
inclusive. See Exhibit E for form required for Developer’s Annual Certification.

Section 6.8 Developer Completion Guarantee. By signing this Agreement,
Developer hereby guarantees to the City performance by Developer of all the terms and
provisions of this Agreement pertaining to Developer's obligations with respect to the
construction of the Minimum Improvements. Without limiting the generality of the
foregoing, Developer guarantees that: (a) construction of the Minimum Improvements
shall be commenced and completed within the time limits set forth herein; (b) the
Minimum Improvements shall be constructed and completed in substantial accordance
with the Construction Plans; (¢) the Minimum Improvements shall be constructed and
completed free and clear of any mechanic's liens, materialman's liens and equitable liens
(excepting any liens that are being contested by Developer with written consent from the
City, which consent shall not be unreasonably conditioned, withheld or delayed); and (d)
all costs of constructing the Minimum Improvements shall be paid when due.

ARTICLE VII. PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

Section 7.1. Status of Developer: Transfer of Substantially All Assets;
Assignment. As security for the obligations of Developer under this Agreement,
Developer represents and agrees that, prior to the Termination Date, Developer will
maintain existence as a company and will not wind up or otherwise dispose of all or
substantially all of its assets or transfer, convey, or assign its interest in the Development
Property or interest in this Agreement to any other party unless: (i) the transferee
partnership, corporation, limited liability company or individual assumes in writing all of
the obligations of Developer under this Agreement; and (ii) the City consents thereto in
writing in advance thereof, which consent shall not be unreasonably withheld,
conditioned or delayed. Notwithstanding the foregoing, however, or any other provisions
of this Agreement, Developer may pledge any and/or all of its assets as security for any
financing of the Minimum Improvements, and the City agrees that Developer may assign
its interest under this Agreement for such purpose. Upon reasonable request from
Developer for use in financing or selling the Development Property and/or Minimum
Improvements, the City will provide certificates or estoppels confirming whether there
are any current defaults by Developer hereunder, and/or stating which obligations are
outstanding as of the date of the certificate or estoppel.

Section 7.2 Prohibition Against Use as Non-Taxable or Centrally Assessed
Property. During the term of this Agreement, Developer, or its successors, or assigns
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agree that the Development Property cannot be transferred or sold to a non-profit entity
or used for a purpose that would exempt the Development Property or Minimum
Improvements from property tax liability. Nor can the Development Property or
Minimum Improvements be used as centrally assessed property (including but not limited
to, Iowa Code § 428.24 to 428.29 (Public Utility Plants and Related Personal Property);
Chapter 433 (Telegraph and Telephone Company Property); Chapter 434 (Railway
Property); Chapter 437 (Electric Transmission Lines); Chapter 437A (Property Used in
the Production, Generation, Transmission or Delivery of Electricity or Natural Gas); and
Chapter 438 (Pipeline Property)).

ARTICLE VIII. ECONOMIC DEVELOPMENT GRANTS

Section 8.1 Economic Development Grants. For and in consideration of the
obligations being assumed by Developer hereunder, and in furtherance of the goals and
objectives of the Urban Renewal Plan for the Urban Renewal Area and the Urban
Renewal Act, the City agrees, subject to Developer being and remaining in compliance
with the terms of this Agreement, to make up to forty (40) consecutive semi-annual
payments of Economic Development Grants to Developer, up to an aggregate total
amount not to exceed nine million dollars ($9,000,000), under the formula and schedule
set forth below.

Assuming completion by December 31, 2017, full assessment of the Minimum
Improvements on January 1, 2018, and debt certification to the Auditor by the City prior
to December 1, 2018, the Economic Development Grants shall commence on December
1, 2019, and end on June 1, 2039, pursuant to Section 403.19 of the Urban Renewal Act
under the following formula:

Dec. 1, 2019 75% of Tax Increments for first half of Fiscal Year 19-20
June 1, 2020 75% of Tax Increments for second half of Fiscal Year 19-20
Dec. 1, 2020 75% of Tax Increments for first half of Fiscal Year 20-21
June 1, 2021 75% of Tax Increments for second half of Fiscal Year 20-21
Dec. 1, 2021 75% of Tax Increments for first half of Fiscal Year 21-22
June 1, 2022 75% of Tax Increments for second half of Fiscal Year 21-22
Dec. 1, 2022 75% of Tax Increments for first half of Fiscal Year 22-23
June 1, 2023 75% of Tax Increments for second half of Fiscal Year 22-23
Dec. 1, 2023 75% of Tax Increments for first half of Fiscal Year 23-24
June 1, 2024 75% of Tax Increments for second half of Fiscal Year 23-24
Dec. 1, 2024 75% of Tax Increments for first half of Fiscal Year 24-25
June 1, 2025 75% of Tax Increments for second half of Fiscal Year 24-25
Dec. 1, 2025 75% of Tax Increments for first half of Fiscal Year 25-26
June 1, 2026 75% of Tax Increments for second half of Fiscal Year 25-26
Dec. 1, 2026 75% of Tax Increments for first half of Fiscal Year 26-27
June 1, 2027 75% of Tax Increments for second half of Fiscal Year 26-27
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Dec. 1, 2027 75% of Tax Increments for first half of Fiscal Year 27-28
June 1, 2028 75% of Tax Increments for second half of Fiscal Year 27-28
Dec. 1, 2028 75% of Tax Increments for first half of Fiscal Year 28-29
June 1, 2029 75% of Tax Increments for second half of Fiscal Year 28-29
Dec. 1, 2029 75% of Tax Increments for first half of Fiscal Year 29-30
June 1, 2030 75% of Tax Increments for second half of Fiscal Year 29-30
Dec. 1, 2030 75% of Tax Increments for first half of Fiscal Year 30-31
June 1, 2031 75% of Tax Increments for second half of Fiscal Year 30-31
Dec. 1,2031 75% of Tax Increments for first half of Fiscal Year 31-32
June 1, 2032 75% of Tax Increments for second half of Fiscal Year 31-32
Dec. 1, 2032 75% of Tax Increments for first half of Fiscal Year 32-33
June 1, 2033 75% of Tax Increments for second half of Fiscal Year 32-33
Dec. 1, 2033 75% of Tax Increments for first half of Fiscal Year 33-34
June 1, 2034 75% of Tax Increments for second half of Fiscal Year 33-34
Dec. 1, 2034 75% of Tax Increments for first half of Fiscal Year 34-35
June 1, 2035 75% of Tax Increments for second half of Fiscal Year 34-35
Dec. 1, 2035 75% of Tax Increments for first half of Fiscal Year 35-36
June 1, 2036 75% of Tax Increments for second half of Fiscal Year 35-36
Dec. 1, 2036 75% of Tax Increments for first half of Fiscal Year 36-37
June 1, 2037 75% of Tax Increments for second half of Fiscal Year 36-37
Dec. 1, 2037 75% of Tax Increments for first half of Fiscal Year 37-38
June 1, 2038 75% of Tax Increments for second half of Fiscal Year 37-38
Dec. 1, 2038 75% of Tax Increments for first half of Fiscal Year 38-39
June 1, 2039 75% of Tax Increments for second half of Fiscal Year 38-39

Each semi-annual payment shall be equal in amount to the above percentages of
the Tax Increments collected by the City with respect to the Minimum Improvements and
the Development Property under the terms of the Ordinance and deposited into the
River’s Edge One, L.L.C. TIF Account (without regard to any averaging that may
otherwise be utilized under Section 403.19 and excluding any interest that may accrue
thereon prior to payment to Developer) during the preceding six-month period, but
subject to limitation and adjustment as provided in this Article (such payments being
referred to collectively as the "Economic Development Grants").

The above schedule of the payments for Economic Development Grants is based
on the first full assessment of the Minimum Improvements being January 1, 2018. If the
completion of the Minimum Improvements is delayed so that the Minimum
Improvements are not fully assessed as of January 1, 2018, then the first Economic
Development Grant will not begin as scheduled, but will be delayed by one (1) year.
However, in no event shall the schedule of Economic Development Grants be delayed
more than one year, meaning that the latest potential date for Developer’s first Economic
Development Grant, if eligible, is December 1, 2020.
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The Economic Development Grants are only for the Minimum Improvements
described in this Agreement and not any future expansions which, to be eligible for
Economic Development Grants, would be the subject of an amendment or new
agreement, at the sole discretion of the City Council.

Section 8.2 Conditions. Notwithstanding the provisions of Section 8.1 above, the
obligation of the City to make an Economic Development Grant in any year shall be
subject to and conditioned upon the following:

(a) Developer’s acquisition of the Development Property;

(b)  execution of the Minimum Assessment Agreement by Developer
and all lienholders and mortgage holders to the Development Property
contemporaneous to Developer’s execution of this Agreement;

(c)  compliance with the terms of this Agreement, including but not
limited to timely construction and full assessment of the Minimum Improvements
and compliance with the requirements of sections 6.6, 6.7, 6.8, 8.8, and 8.9; and

(d)  compliance with the terms of the Minimum Assessment Agreement
and assessment of the Minimum Improvements and Development Property of at
least $8,700,000 as set out in the Minimum Assessment Agreement.

In the event that an Event of Default occurs or any certification filed by Developer
under Section 6.7 (or other information) discloses the existence or prior occurrence of an
Event of Default that was not cured or cannot reasonably be cured within the period of
time for cure provided by this Agreement, the City shall have no obligation thereafter to
make any payments to Developer in respect of the Economic Development Grants and
the provisions of this Article shall terminate and be of no further force or effect.

Each Annual Certification filed by Developer under Section 6.7 hereof shall be
considered separately in determining whether the City shall make any of the Economic
Development Grant payments available to Developer under this Section. Under no
circumstances shall the failure by Developer to qualify for an Economic Development
Grant in any year shall not serve to extend the term of this Agreement beyond the
Termination Date or the years during which Economic Development Grants may be
awarded to Developer, it being the intent of parties hereto to provide Developer with an
opportunity to receive Economic Development Grants only if Developer fully complies
with the provisions hereof and Developer becomes entitled thereto, up to the maximum
aggregate amount set forth in Sections 8.1 and 8.3.

After the Minimum Improvements are first fully assessed, and if Developer is in
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full compliance with this Agreement and Developer’s Annual Certification is timely
filed, contains the information required under Section 6.7, and does not reveal an Event
of Default hereunder, then the City shall certify to the County prior to December 1 of that
year its request for the available Tax Increments resulting from the assessments imposed
by the County as of January 1 of that year, to be collected by the County and paid to the
City as taxes are paid during the following fiscal year and which shall thereafter be
disbursed to Developer on the following December 1 and June 1 according to the
established schedule. (Example: assuming completion by December 2017 and first full
assessment on January 1, 2018, if Developer certifies in October 2018 and the City
certifies to the County by December 1, 2018, the first Economic Development Grant
would be paid to Developer on December 1, 2019 (for 75% of the Tax Increment for the
first half of Fiscal Year 2019-2020)). Compliance with the terms and conditions of this
Agreement is a condition precedent to an Economic Development Grant. As an example,
if property taxes are not paid, or if Developer’s Annual Certification is not timely filed or
such Annual Certification or other evidence shows that Developer has not fulfilled the
obligations in this Agreement, Developer is not eligible for an Economic Development
Grant.

Section 8.3 Maximum Amount of Grants. The aggregate amount of the
Economic Development Grants that may be paid to Developer under this Agreement shall
be equal to the sum of the total amount of the applicable percentage of Tax Increments
collected in respect of the assessments imposed on the Minimum Improvements and
Development Property over the specified time period, but in no event shall exceed nine
million dollars (§9,000,000) over twenty years. In no event shall Developer be entitled to
receive more than calculated under the formula set forth in this Agreement, even if the
combined, aggregate maximum is not met.

Section 8.4. Source of Grant Funds Limited.

a. The Economic Development Grants shall be payable from and
secured solely and only by amounts deposited and held in the River’s Edge One,
L.L.C. TIF Account of the Playland Park Urban Renewal Tax Increment Revenue
Fund of the City. The City hereby covenants and agrees to maintain the
Ordinance in force during the term hereof and to apply the appropriate percentage
of Tax Increments collected in respect of the Development Property and Minimum
Improvements and allocated to the River’s Edge One, L.L.C. TIF Account to pay
the Economic Development Grants, as and to the extent set forth in this Article.
The Economic Development Grants shall not be payable in any manner by other
tax increment revenues or by general taxation or from any other City funds. Any
commercial and industrial property tax replacement monies that may be received
under chapter 441.21 A shall not be included in the calculation to determine the
amount of Economic Development Grants for which Developer is eligible, and
any monies received back under chapter 426C relating to the Business Property
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Tax Credit shall not be included in the calculation to determine the amount of
Economic Development Grants for which Developer is eligible.

b. Each Economic Development Grant is subject to annual
appropriation by the City Council. The right of non-appropriation reserved to the
City in this Section is intended by the parties, and shall be construed at all times,
so as to ensure that the City's obligation to make future Economic Development
Grants shall not constitute a legal indebtedness of the City within the meaning of
any applicable constitutional or statutory debt limitation prior to the adoption of a
budget which appropriates funds for the payment of that installment or amount. In
the event that any of the provisions of this Agreement are determined by a court of
competent jurisdiction to create, or result in the creation of, such a legal
indebtedness of the City, the enforcement of the said provision shall be suspended,
and the Agreement shall at all times be construed and applied in such a manner as
will preserve the foregoing intent of the parties, and no Event of Default by the
City shall be deemed to have occurred as a result thereof. If any provision of this
Agreement or the application thereof to any circumstance is so suspended, the
suspension shall not affect other provisions of this Agreement which can be given
effect without the suspended provision. To this end the provisions of this
Agreement are severable.

C. Notwithstanding the provisions of Section 8.1 hereof, the City shall
have no obligation to make an Economic Development Grant to Developer if at
any time during the term hereof the City fails to appropriate funds for payment, or
receives an opinion from its legal counsel to the effect that the use of Tax
Increments resulting from the Minimum Improvements to fund an Economic
Development Grant to Developer, as contemplated under said Section 8.1, is not
authorized or otherwise an appropriate urban renewal activity permitted to be
undertaken by the City under the Urban Renewal Act or other applicable
provisions of the Code, as then constituted or under controlling decision of any
Iowa Court having jurisdiction over the subject matter hereof. Upon receipt of any
such legal opinion or non-appropriation, the City shall promptly forward notice of
the same to Developer. If the non-appropriation or circumstances or legal
constraints giving rise to the decision continue for a period during which four (4)
semi-annual Economic Development Grants would otherwise have been paid to
Developer under the terms of Section 8.1, the City may terminate this Agreement,
without penalty or other liability to the City, by written notice to Developer.

Section 8.5. Use of Other Tax Increments. The City shall be free to use any and

all Tax Increments above and beyond the percentages to be given to Developer in this
Agreement, or any available Tax Increments resulting from the suspension or termination
of the Economic Development Grants, for any purpose for which the Tax Increments may
lawfully be used pursuant to the provisions of the Urban Renewal Act (including an
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allocation of all or any portion thereof to the reduction of any eligible City costs), and the
City shall have no obligations to Developer with respect to the use thereof.

Section 8.6. Real Property Taxes. Developer, or its successors shall pay or cause
to be paid, when due, all real property taxes and assessments payable with respect to all
and any parts of the Development Property acquired and owned or leased by them and
pursuant to the provisions of this Agreement, or shall ensure that such taxes are paid by
the property owner. Until Developer’s obligations have been assumed by any other
person or legal title to the property is vested in another person, all pursuant to the
provisions of this Agreement, Developer shall be solely responsible for all assessments
and taxes.

Developer and its successors agree that prior to the Termination Date and
thereafter:

a. The Minimum Improvements shall be treated as real property for
property tax purposes;
b. They will not seek administrative review or judicial review of the

applicability or constitutionality of any tax statute relating to the taxation of real
property contained on the Development Property determined by any tax official to
be applicable to the Development Property or Minimum Improvements, or raise
the inapplicability or constitutionality of any such tax statute as a defense in any
proceedings, including delinquent tax proceedings;

c. They will not seek any tax exemption deferral or abatement either
presently or prospectively authorized under any State, federal or local law with
respect to taxation of the Minimum Improvements and the Development Property;

d. The assessment category for the Development Property and
Minimum Improvements is commercial and Developer shall not take any action to
request or effect a change in such category; and

e. The provisions of this Section 8.6 shall survive the termination of
this Agreement.

8.7. Minimum Assessment Agreement. As further consideration for this
Agreement, Developer shall execute, contemporaneous with the execution of this
Agreement, an Assessment Agreement pursuant to the provisions of Iowa Code Section
403.6(19) specifying the Assessor's Minimum Actual Value for the Minimum
Improvements on the Development Property for calculation of real property taxes in the
form attached as Exhibit G ("Assessment Agreement" or "Minimum Assessment
Agreement"). Specifically, Developer, the City, the County Assessor, the holder of any
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mortgage and all prior lienholders shall agree to a minimum actual value for the
Minimum Improvements to be constructed on the Development Property and the
Development Property of not less than $8,700,000 upon completion of the Minimum
Improvements until the Assessment Agreement Termination Date (as defined below).
Such minimum actual value at the time applicable is herein referred to as the "Assessor's
Minimum Actual Value".

Nothing in the Assessment Agreement shall limit the discretion of the Assessor to
assign an actual value to the property in excess of such Assessor's Minimum Actual
Value nor prohibit Developer from seeking through the exercise of legal or administrative
remedies a reduction in such actual value for property tax purposes; provided, however,
that Developer shall not seek a reduction of such actual value below the Assessor's
Minimum Actual Value in any year so long as the Assessment Agreement shall remain in
effect. The Assessment Agreement shall remain in effect until June 30, 2039 (the
"Assessment Agreement Termination Date"). The Assessment Agreement shall be
certified by the Assessor for the County as provided in Iowa Code Section 403.6(19)
(2015) and shall be filed for record in the office of the County Recorder, and such filing
shall constitute notice to any subsequent encumbrancer or purchaser of the Development
Property or part thereof, whether voluntary or involuntary. Such Assessment Agreement
shall be binding and enforceable in its entirety against any such subsequent purchaser or
encumbrancer, as well as all prior lienholders and the holder of first mortgage, each of
which shall sign a consent to the Minimum Assessment Agreement.

8.8  Developer’s Use of Economic Development Grants. Developer shall utilize
a portion of the Economic Development Grants it receives under this Agreement to
provide an annual rebate to each tenant of the Minimum Improvements in order to reduce
the rent or other costs of tenancy for the tenants occupying the Minimum Improvements,
as set forth below; it being the stated intent of the parties to utilize the Grants to assist in
making the office space in the Minimum Improvements more affordable. Upon receipt of
each Economic Development Grant, Developer shall be entitled to retain the first $50,000
of such Economic Development Grant. Thereafter, Developer shall first divide the Grant
equally by the number of square feet under lease by all tenants to determine a “unit rebate
amount.” If the unit rebate amount exceeds $1.50, Developer may retain the amount in
excess of $1.50 per unit rebate amount. During the calendar year in which such
Economic Development Grant was received, Developer shall provide each tenant with a
credit or rebate equal to the unit rebate amount (which will not exceed $1.50) times the
number of square feet being rented by the tenant or offset the tenants’ cost of occupying
the space by the same amount. Developer’s failure to comply with this requirement shall
be an Event of Default and in addition to any other available remedies the City shall be
relieved of all obligations (including any obligation to make any further Economic
Development Grants) to Developer under this Agreement. Developer shall certify that it
has complied with this obligation in each Annual Certification provided pursuant to
Section 6.7.
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8.9 Relocation. Developer agrees and covenants that it will not, absent
written consent from the City, whose consent shall be granted to the extent allowed by
law, sell or lease the Minimum Improvements or Development Property to any enterprise
that is Relocating to the City from another part of Pottawattamie County outside of the
City’s limits or from a contiguous county in Iowa. Relocating or Relocation means the
closure or substantial reduction of an enterprise’s existing operations in one area of the
State and the initiation of substantially the same operation in the same county (outside the
City’s limits) or a contiguous county in the State. In general, use of urban renewal
incentives cannot be used for projects that involve a Relocating enterprise (whether the
relocating enterprise is the developer, land owner, tenant, or otherwise) unless there is a
written agreement regarding the use of economic incentives from the city where the
business is currently located and the city to which the business is Relocating, either
specific to this Project or in general (a fair play or neutrality agreement), or if the City
finds the use of tax increment in connection with the Relocation is in the public interest,
which means that the business has provided a written affirmation that it is considering
moving part or all of its operations out of state and such action would result in either
significant employment or wage loss in lowa. Developer understands and agrees that if it
sells or leases to a Relocating enterprise in violation of this provision, as determined by
the City in its sole, reasonable discretion, the City shall have the following remedy:

(a) Each unpaid Economic Development Grant will be reduced by the pro-rated
amount of the space leased or sold to the Relocating enterprise; such reduction
shall apply for so long as the Relocating enterprise continues to own or rent the
space in the Minimum Improvements.

(b) For purposes of these remedies, the pro-rata percentage is determined by taking
the amount of square footage rented or owned by the Relocating enterprise and
dividing it by the total square footage of usable space in the Minimum
Improvements.

ARTICLE IX. FORGIVABLE LOAN

Section 9.1. Forgivable Loan. For and in consideration of the obligations of
Developer as set forth herein, and as a necessary means of achieving the goals of the
Urban Renewal Plan, the City agrees (subject to the conditions set forth in this Article
and this Agreement) to make a Forgivable Loan to Developer in the amount of $174,594
(the “Forgivable Loan”) for the purpose of acquiring the Development Property. The
Developer shall not be required to issue payment to the City for the purchase price of the
Development Property prior to transfer of the Development Property but shall instead
execute the Promissory Note as described below.

Section 9.2. Conditions Precedent. Notwithstanding the provisions of Section
9.1 above, the City’s obligations to grant Developer the Forgivable Loan under this
Agreement shall be subject to satisfaction of the following conditions precedent:
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a. Developer shall be in compliance with all terms and provisions of this
Agreement; and

b. Developer shall have executed a Promissory Note in the form attached as
Exhibit F.

Section 9.3 Forgiveness of the Forgivable Loan.

a. The Forgivable Loan shall be forgiven at the rate of $34,919 of the total
amount of the Forgivable Loan initially granted to Developer, per year, for five (5) years
beginning on December 31, 2017, and on each subsequent December 31, thereafter, until
the principal amount of the Promissory Note has been reduced to $0.00, assuming:

(i) the Developer is in compliance with all terms, conditions and
obligations of this Agreement as of the date the loan forgiveness is to be granted; and

(i1))  the Developer has submitted its Annual Certifications pursuant to
Section 6.7 hereof including all requested information, and the Annual Certification (or
other information) does not show that any Event of Default has occurred or is occurring,
or the prior occurrence of an Event of Default that was not cured or cannot reasonably be
cured. The City will, on an annual basis beginning in 2017, make a determination that
Developer is in compliance with the terms, conditions and obligations of this Agreement
(and Developer will supply to the City any substantiation documentation reasonably
requested by the City in order to make this determination) and will notify Developer by
each November 1 if the Developer does not qualify for the applicable year of loan
forgiveness, and provide written description of the reason for such failure to qualify, and
what specific actions Developer must take in order to cure such failure to qualify.

(iii)  In the event City notifies Developer that it fails to qualify for the
applicable year of Loan forgiveness, Developer shall have thirty (30) days within which
to cure such failure to qualify by taking such actions stated in City’s notice. If Developer
cures such failure to qualify within such period, Developer shall qualify for such year’s
Loan forgiveness portion.

Section 9.4 Forgivable Loan Default. If the loan is not forgiven and/or repaid by
Developer pursuant to the terms of this Agreement, then an Event of Default has
occurred, in which event the City has all the rights under this Agreement and under the
terms of the Promissory Note.
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Section 9.5 Promissory Note. The Developer will execute a Promissory Note in
the form attached as Exhibit F to this Agreement as a condition precedent to the grant of
the Forgivable Loan (See Section 9.2(b)). The Promissory Note will be reduced by
$34,919 of the initial balance of the Forgivable Loan by each December 31 for five (5)
years beginning December 31, 2017 provided the conditions contained in this Article are
satisfied. The City will provide notice to Developer by November 1 if Developer fails to
qualify for that year’s loan forgiveness as described in this Article. Should Developer
fail to qualify for loan forgiveness in whole or in part during the first five (5) years of this
Agreement, subject to Developer’s right to cure as provided herein, the entire principal
amount of the Forgivable Loan then due will become immediately due and payable
within 30 days of the time the City shall send notice to the Developer of Developer’s
failure to qualify for loan forgiveness, subject to Developer’s right to cure. All unpaid
sums will accrue interest at the rate of 4% per annum accruing from the date payment is
due.

Section 9.6 Cancellation of Promissory Note. The Promissory Note will be
cancelled when no outstanding balance of the Note exists. No outstanding balance will
exist upon occurrence of any combination of forgiveness and/or payment totaling the full
amount of the Forgivable Loan.

Section 9.7 Limitations. The Forgivable Loan and the Economic Development
Grants shall be the only monetary consideration given by the City to the Developer in
connection with this Agreement. The Forgivable Loan is only for the Project described
in this Agreement and not any future projects which, to be eligible for additional
incentives, would be the subject of an amendment or new agreement, at the sole
discretion of the City Council. Developer agrees that prior to the Termination Date it will
not seek any additional incentives with respect to its operations at the Minimum
Improvements. Notwithstanding the above, the provisions of this Section 9.7 shall not
limit, restrict or prevent tenants of the Minimum Improvements from obtaining economic
incentives from the County or State of lowa, provided such incentives are not otherwise
contrary to, and do not violate, the terms of this Agreement.

ARTICLE X. INDEMNIFICATION

Section 10.1. Release and Indemnification Covenants.

a. Developer releases the City and the governing body members,
officers, agents, servants and employees thereof (hereinafter, for purposes of this
Article X, the "indemnified parties") from, covenants and agrees that the
indemnified parties shall not be liable for, and agrees to indemnify, defend, and
hold harmless the indemnified parties against, any loss or damage to property or
any injury to or death of any person occurring at or about or resulting from any
defect in the Minimum Improvements or the Development Property.
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b. Except for any willful misrepresentation, gross negligence, or any
willful or wanton misconduct or any unlawful act of the indemnified parties,
Developer agrees to protect and defend the indemnified parties, now or forever,
and further agrees to hold the indemnified parties harmless, from any claim,
demand, suit, action or other proceedings whatsoever by any person or entity
whatsoever arising or purportedly arising from: (i) any violation of any agreement
or condition of this Agreement (except with respect to any suit, action, demand or
other proceeding brought by Developer against the City to enforce its rights under
this Agreement); (ii) the acquisition and condition of the Development Property
and the construction, installation, ownership, and operation of the Minimum
Improvements; or (iii) any hazardous substance or environmental contamination
located in or on the Development Property.

B The indemnified parties shall not be liable for any damage or injury
to the persons or property of Developer or its officers, agents, servants or
employees or any other person who may be about the Minimum Improvements or
Development Property due to any act of negligence of any person, other than any
act of negligence on the part of any such indemnified party or its officers, agents,
servants or employees.

d. The provisions of this Article X shall survive the termination of this
Agreement.

ARTICLE XI. REMEDIES

Section 11.1. Events of Default Defined. The following shall be "Events of
Default" under this Agreement and the term "Event of Default” shall mean, whenever it is
used in this Agreement, any one or more of the following events during the Term of this
Agreement:

a. Failure by Developer to cause the construction of the Minimum
Improvements to be completed and the operations to continue pursuant to the
terms and conditions of this Agreement, where such failure is not due to any
Unavoidable Delay, and where such failure continues for thirty (30) days beyond
the deadline for performance provided herein;

b. Transfer of Developer’s interest in the Development Property or any
interest in this Agreement or the assets of Developer in violation of the provisions
of this Agreement;

& Failure by Developer to pay or cause to be paid ad valorem taxes on
the Development Property and Minimum Improvements;
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d. Failure by Developer to substantially observe or perform any
covenant, condition, obligation or agreement on its part to be observed or
performed under this Agreement, including but not limited to Sections 6.6, 6.7,
6.8, 8.8 or 8.9 of this Agreement;

e. The holder of any Mortgage on the Development Property, or any
improvements thereon, or any portion thereof, commences foreclosure
proceedings as a result of any default under the applicable Mortgage documents;

f. Developer shall:

i. file any petition in bankruptcy or for any reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar
relief under the United States Bankruptcy Act of 1978, as amended, or
under any similar federal or state law; or

ii. make an assignment for the benefit of its creditors; or

iii.  admit in writing its inability to pay its debts generally as they
become due; or

iv.  be adjudicated as bankrupt or insolvent; or if a petition or
answer proposing the adjudication of Developer as bankrupt or Developer's
reorganization under any present or future federal bankruptcy act or any
similar federal or state law shall be filed in any court and such petition or
answer shall not be discharged or denied within ninety (90) days after the
filing thereof; or a receiver, trustee or liquidator of Developer or the
Minimum Improvements, or part thereof, shall be appointed in any
proceedings brought against Developer, and shall not be discharged within
ninety (90) days after such appointment, or if Developer shall consent to or
acquiesce in such appointment; or

g. Any representation or warranty made by Developer in this
Agreement or in any written statement or certificate furnished by Developer
pursuant to this Agreement, shall prove to have been incorrect, incomplete or
misleading in any material respect on or as of the date of the issuance or making
thereof.

Section 11.2. Remedies on Default. Whenever any Event of Default referred to in
Section 10.1 of this Agreement occurs and is continuing, the City, as specified below,
may take any one or more of the following actions after the giving of thirty (30) days'
written notice by the City to Developer and the holder of the First Mortgage (but only to
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the extent the City has been informed in writing of the existence of a First Mortgage and
been provided with the address of the holder thereof) of the Event of Default, but only if
the Event of Default has not been cured within said thirty (30) days, or if the Event of
Default cannot reasonably be cured within thirty (30) days and Developer does not
provide assurances reasonably satisfactory to the City that the Event of Default will be
cured as soon as reasonably possible:

a. The City may suspend its performance under this Agreement until it
receives assurances from Developer, deemed adequate by the City, in its
reasonable discretion, that Developer will cure the default and continue its
performance under this Agreement;

b. The City may terminate this Agreement;
£. The City may withhold the Certificate of Completion; or

d. The City may take any action, including legal, equitable or
administrative action, which may appear necessary or desirable to enforce
performance and observance of any obligation, agreement, or covenant of
Developer, as the case may be, under this Agreement.

Section 11.3. No Remedy Exclusive. No remedy herein conferred upon or
reserved to the City is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in addition to every
other remedy given under this Agreement or now or hereafter existing at law or in equity
or by statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver thereof,
but any such right and power may be exercised from time to time and as often as may be
deemed expedient.

Section 11.4. No Implied Waiver. In the event any agreement contained in this
Agreement should be breached by any party and thereafter waived by any other party,
such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other concurrent, previous or subsequent breach hereunder.

Section 11.5. Agreement to Pay Attorneys' Fees and Expenses. Whenever any
Event of Default occurs and is uncured, and the City shall employ attorneys or incur other
expenses for the collection of payments due or to become due or for the enforcement or
performance or observance of any obligation or agreement on the part of Developer
herein contained, Developer agrees that it shall, on demand therefor, pay to the City the
reasonable fees of such attorneys and such other expenses as may be reasonably and
appropriately incurred by the City in connection therewith.
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ARTICLE XII. MISCELLANEOUS

Section 12.1. Conflict of Interest. Developer represents and warrants that, to its
best knowledge and belief after due inquiry, no officer or employee of the City, or its
designees or agents, nor any consultant or member of the governing body of the City, and
no other public official of the City who exercises or has exercised any functions or
responsibilities with respect to the Project during his or her tenure, or who is in a position
to participate in a decision-making process or gain insider information with regard to the
Project, has had or shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work or services to be performed in connection
with the Project, or in any activity, or benefit therefrom, which is part of the Project at
any time during or after such person's tenure.

Section 12.2. Notices and Demands. A notice, demand or other communication
under this Agreement by any party to the other shall be sufficiently given or delivered if
it is dispatched by registered or certified mail, postage prepaid, return receipt requested,
or delivered personally, and

a. In the case of Developer, is addressed or delivered personally to River’s
Edge One, L.L.C., at 2285 S. 67™ Street, Suite 250, Omaha, NE 68106,

Attn: Jay B. Noddle, Manager;

b. In the case of the City, is addressed to or delivered personally to the City at
209 Pearl St., Suite 105, Council Bluffs, Iowa 51503, Attn: City Clerk;

or to such other designated individual or officer or to such other address as any party
shall have furnished to the other in writing in accordance herewith.

Section 12.3. Titles of Articles and Sections. Any titles of the several parts,
Articles, and Sections of this Agreement are inserted for convenience of reference only
and shall be disregarded in construing or interpreting any of its provisions.

Section 12.4. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute one and the same instrument.

Section 12.5. Governing Law. This Agreement shall be governed and construed
in accordance with the laws of the State of lowa.

Section 12.6. Entire Agreement. This Agreement and the exhibits hereto reflect
the entire agreement among the parties regarding the subject matter hereof, and
supersedes and replaces all prior agreements, negotiations or discussions, whether oral or
written. This Agreement may not be amended except by a subsequent writing signed by
all parties hereto.

Execution Version
-31-

5.B. 78~



Section 12.7 Successors and Assigns. This Agreement is intended to and shall
inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns.

Section 12.8. Termination Date. This Agreement shall terminate and be of no
further force or effect on and after December 31, 2039, unless terminated earlier under
the provisions of this Agreement.

Section 12.9. Memorandum of Agreement. The parties agree to execute and
record a Memorandum of Agreement for Private Development, in substantially the form
attached as Exhibit D, to serve as notice to the public of the existence and provisions of
this Agreement, and the rights and interests held by the City by virtue hereof. The City
shall pay for all costs of recording.

Section 12.10 No Third-Party Beneficiaries. No rights or privileges of either
party hereto shall inure to the benefit of any landowner, contractor, subcontractor,
material supplier, or any other person or entity, and no such contractor, landowner,
subcontractor, material supplier, or any other person or entity shall be deemed to be a
third-party beneficiary of any of the provisions contained in this Agreement.

IN WITNESS WHEREQF, the City has caused this Agreement to be duly
executed in its name and behalf by its Mayor and its seal to be hereunto duly affixed and
attested by its City Clerk, and Developer has caused this Agreement to be duly executed
in its name and behalf by its authorized representatives, all on or as of the day first above
written.

[Signatures start on the next page]
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(SEAL) CITY OF COUNCIL BLUFFS, IOWA

By:
Matt Walsh, Mayor
ATTEST:
By:
Marcy Worden, City Clerk
STATE OF IOWA )
) SS

COUNTY OF POTTAWATTAMIE )

On this day of , 2016, before me a Notary
Public in and for said State, personally appeared Matt Walsh and Marcy Worden, to me
personally known, who being duly sworn, did say that they are the Mayor and City Clerk,
respectively, of the City of Council Bluffs, lowa, a Municipality created and existing
under the laws of the State of lowa, and that the seal affixed to the foregoing instrument
is the seal of said Municipality, and that said instrument was signed and sealed on behalf
of said Municipality by authority and resolution of its City Council, and said Mayor and
City Clerk acknowledged said instrument to be the free act and deed of said Municipality
by it voluntarily executed.

Notary Public in and for the State of lowa
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RIVER’S EDGE ONE, L.L.C.

By:
Jay B. Noddle, Manager
STATE OF )
) SS
COUNTY OF )
On this day of , 2016, before me the undersigned, a

Notary Public in and for said State, personally appeared Jay B. Noddle, to me personally
known, who, being by me duly sworn, did say that they are the Manager of River’s Edge
One, L.L.C., and that said instrument was signed on behalf of said limited liability
company; and that the said Jay B. Noddle as such officer, acknowledged the execution of
said instrument to be the voluntary act and deed of said limited liability company, by
them voluntarily executed.

Notary Public in and for the State of
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EXHIBIT A

DEVELOPMENT PROPERTY

The Development Property is described as follows:
Platted as: Lot 1, Block 7, River’s Edge Subdivision Replat One
Address: 4200 Rivers’ Edge Parkway

Parcel Number 7544 28 357 001 (Pottawattamie County)
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EXHIBIT B

MINIMUM IMPROVEMENTS

Minimum Improvements shall mean the construction of an approximately 65,000
square foot administrative multi-tenant leased office building on the Development
Property. The Minimum Improvements shall be in substantial conformance with the
diagrams set forth in Exhibit B-1, and the construction of the Minimum Improvements
shall be coordinated and consistent with the City’s construction of a piazza planned for
property adjacent to the Development Property.

The proposed Project is estimated to require an investment of approximately
$8,700,000 for building and improvements. The construction of the Minimum
Improvements is expected to be completed by December 31, 2017, subject to
Unavoidable Delays.

The increased value after construction of the Minimum Improvements for the
purpose of this Agreement is required to be at least $8.7 million pursuant to the Minimum
Assessment Agreement entered into by and among the City, Developer and the
Pottawattamie County Assessor.
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Exhibit B-1
Construction Plans
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EXHIBIT C
CERTIFICATE OF COMPLETION

WHEREAS, the City of Council Bluffs, Iowa (the "City") and River’s Edge One,
L.L.C. (the “Developer™), did on or about the day of ,
20 __, make, execute and deliver, each to the other, an Agreement for Private
Development (the "Agreement"), wherein and whereby Developer agreed, in accordance
with the terms of the Agreement, to develop and maintain certain real property located
within the City and as more particularly described as follows:

Platted as: Lot 1, Block 7, River’s Edge Subdivision Replat One
Address: 4200 Rivers’ Edge Parkway
Parcel Number: 7544 28 357 001 (Pottawattamie County)

(the "Development Property"); and

WHEREAS, the Agreement incorporated and contained certain covenants and
restrictions with respect to the development of the Development Property, and obligated
Developer to construct certain Minimum Improvements (as defined therein) in
accordance with the Agreement; and

WHEREAS, Developer has to the present date performed said covenants and
conditions insofar as they relate to the construction of said Minimum Improvements in a
manner deemed by the City to be in conformance with the Agreement to permit the
execution and recording of this certification.

NOW, THEREFORE, this is to certify that all covenants and conditions of the
Agreement with respect to the obligations of Developer and its successors and assigns, to
construct the Minimum Improvements on the Development Property have been
completed and performed by Developer and are hereby released absolutely and forever
terminated insofar as they apply to the land described herein. The County Recorder of
Pottawattamie County is hereby authorized to accept for recording and to record the
filing of this instrument, to be a conclusive determination of the satisfactory termination
of the covenants and conditions of said Agreement with respect to the construction of the
Minimum Improvements on the Development Property.
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All other provisions of the Agreement shall otherwise remain in full force and
effect until termination as provided therein.

(SEAL) CITY OF COUNCIL BLUFFS, IOWA
By:
ATTEST: Matt Walsh, Mayor
By:
Marcy Worden, City Clerk
STATE OF IOWA )
) SS

COUNTY OF POTTAWATTAMIE )

On this day of ,20 _ , before me a
Notary Public in and for said State, personally appeared Matt Walsh and Marcy Worden,
to me personally known, who being duly sworn, did say that they are the Mayor and City
Clerk, respectively, of the City of Council Bluffs, lowa, a Municipality created and
existing under the laws of the State of Iowa, and that the seal affixed to the foregoing
instrument is the seal of said Municipality, and that said instrument was signed and
sealed on behalf of said Municipality by authority and resolution of its City Council, and
said Mayor and City Clerk acknowledged said instrument to be the free act and deed of
said Municipality by it voluntarily executed.

Notary Public in and for the State of lowa
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EXHIBIT D

MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT

WHEREAS, the City of Council Bluffs, lowa (the "City"), and River’s Edge One,
L.L.C., an Iowa limited liability company ( “Developer’) did on or about the day
of , 2016, make, execute and deliver, each to the other, an Agreement
for Private Development (the "Agreement"), wherein and whereby Developer agreed, in
accordance with the terms of the Agreement and the Playland Park Urban Renewal Plan
(the "Plan"), to develop and operate certain real property located within the City and
within the Playland Park Urban Renewal Area.

The Development Property is described as follows:
Platted as: Lot 1, Block 7, River’s Edge Subdivision Replat One
Address: 4200 Rivers’ Edge Parkway
Parcel Number: 7544 28 357 001 (Pottawattamie County)
(the "Development Property™); and
WHEREAS, the term of the Agreement commenced onthe  day of

, 2016 and terminates on December 31, 2039, unless otherwise
terminated as set forth in the Agreement; and

WHEREAS, the City and Developer desire to record a Memorandum of the
Agreement referring to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. That the recording of this Memorandum of Agreement for Private
Development shall serve as notice to the public that the Agreement contains provisions
restricting development and use of the Development Property and the improvements
located and operated on such Development Property.

2. That all of the provisions of the Agreement and any subsequent
amendments thereto, if any, even though not set forth herein, are by the filing of this
Memorandum of Agreement for Private Development made a part hereof by reference,
and that anyone making any claim against any of said Development Property in any
manner whatsoever shall be fully advised as to all of the terms and conditions of the
Agreement, and any amendments thereto, as if the same were fully set forth herein.
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3. That a copy of the Agreement and any subsequent amendments thereto, if
any, shall be maintained on file for public inspection during ordinary business hours in
the office of the City Clerk, Council Bluffs, lowa.

IN WITNESS WHEREOF, the City and Developer have executed this
Memorandum of Agreement for Private Development on the day of
, 2016.

[signatures to follow on next pages]
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(SEAL) CITY OF COUNCIL BLUFFS, IOWA

By:
Matt Walsh, Mayor
ATTEST:
By:
Marcy Worden, City Clerk
STATE OF IOWA )
) SS

COUNTY OF POTTAWATTAMIE )

On this day of , 2016, before me a Notary
Public in and for said State, personally appeared Matt Walsh and Marcy Worden, to me
personally known, who being duly sworn, did say that they are the Mayor and City Clerk,
respectively, of the City of Council Bluffs, Jowa, a Municipality created and existing
under the laws of the State of lowa, and that the seal affixed to the foregoing instrument
is the seal of said Municipality, and that said instrument was signed and sealed on behalf
of said Municipality by authority and resolution of its City Council, and said Mayor and
City Clerk acknowledged said instrument to be the free act and deed of said Municipality
by it voluntarily executed.

Notary Public in and for the State of Iowa
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RIVER’S EDGE ONE, L.L.C.

By:
Jay B. Noddle, Manager
STATE OF )
) SS
COUNTY OF )
On this day of , 2016, before me the undersigned, a

Notary Public in and for said State, personally appeared Jay B. Noddle, to me personally
known, who, being by me duly sworn, did say that he is the Manager of River’s Edge
One, L.L.C., and that said instrument was signed on behalf of said limited liability
company; and that the said Mr. Noddle as such officer, acknowledged the execution of
said instrument to be the voluntary act and deed of said limited liability company, by him
voluntarily executed.

Notary Public in and for the State of
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EXHIBIT E
DEVELOPER ANNUAL CERTIFICATION
(due by October 15th as required under terms of Development Agreement)

Developer certifies the following:

During the time period covered by this Certification, Developer is and was in
compliance with Section 6.7 as follows:

()  all ad valorem taxes on the Development Property in the Urban Renewal
Area have been paid for the prior fiscal year (and for the current year, if due) and
attached to this Annual Certification are proof of payment of said taxes;

(i)  the Minimum Improvements were first fully assessed on January 1, 20,
at a full assessment value of § :

(ii1) the Minimum Improvements are occupied by the following non-retail
commercial enterprise(s) employing individuals therein:

(iv) The Economic Development Grants have been used by Developer to
provide rebates to the tenants or offset their cost of occupying the Minimum
Improvements as follows:

Tenant Square Feet Rented | Rebate Unit | Total Rebate

Amount (square feet rented multiplied by the
rebate unit amount)

(v) the undersigned officers of Developer have re-examined the terms and
provisions of this Agreement and that at the date of such certification, and during the
preceding twelve (12) months, certify that Developer is not, or was not, in default in the
fulfillment of any of the terms and conditions of this Agreement and that no Event of
Default (or event which, with the lapse of time or the giving of notice, or both, would
become an Event of Default) is occurring or has occurred as of the date of such
certification, or if the signers are aware of any such Event of Default, said officers have
disclosed the nature thereof, its period of existence and what action, if any, has been
taken or is proposed to be taken with respect thereto.

[signatures on next page]
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I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the
preceding is true and correct to the best of my knowledge and belief.

Signed this day of , 20

RIVER’S EDGE ONE, L.L.C.

By:

This instrument was acknowledged, signed and sworn to before me on
by and as
and of River’s Edge One, L.L.C.

Notary Public in and for the State of

Attachments: (a) proof of payment of taxes (b) proof of occupancy
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EXHIBIT F

COPY OF PROMISSORY NOTE

$174,594 , 2016

FOR VALUE RECEIVED, River’s Edge One, L.L.C. (the "Borrower") agrees and
promises to pay to the order of the CITY OF COUNCIL BLUFFS (the "Lender") the sum of
$174,594, which is the total amount of the Forgivable Loan as defined in that certain
Development Agreement dated , 2016 between Borrowers and Lender. The
following are the terms of this Promissory Note ("Note").

1. The entire principal balance hereof or the portion due and owing shall be payable
to the Lender according to the terms of the Development Agreement, unless this Note is forgiven
or cancelled pursuant to the terms of the Development Agreement. If Lender does not forgive or
cancel this Note, or if Borrower has not repaid the amount of the principal or the portion due and
owing, as defined by the Development Agreement, or if Borrower defaults under any term or
condition of the Development Agreement, then Borrower will be in Default and subject to the
consequences for Default in Paragraph 3 of this Note and the Development Agreement.

2. The Borrower may at any time prepay without penalty all or any part of the
unpaid principal balance of this Note.

3. Any Event of Default under the Development Agreement after the expiration of
any applicable cure periods as stated in the Development Agreement shall be a Default hereunder
and payment may be accelerated. Upon Default, the Lender may, at its option, exercise any and
all rights and remedies available to it under this Note, or any applicable law, including, without
limitation, the right to collect from the Borrower all sums due under this Note with interest
accruing at an annual rate of 4% beginning 30 days following Lender’s demand for payment
until paid in full. The Borrower hereby waives presentment, demand for payment, notice of
nonpayment, notice of dishonor, protest, and all other notices or demands in connection with the
delivery, acceptance, performance, or Default of this Note.

4. If this Note is placed in the hands of an attorney for collection after Default in the
payment of principal or interest, or if all or any part of the indebtedness represented hereby is
proved, established, or collected in any court or in any bankruptcy, receivership, debtor relief,
probate, or other court proceeding, the Borrower shall pay all reasonable costs and expenses
incurred by or on behalf of Lender in connection with the Lender’s exercise of any or all of its
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rights and remedies under this Note, including, without limitation, court costs, and attorneys’
fees.

5. No delay or failure of the Lender to exercise any power or right shall operate as a
waiver thereof, and such rights and powers shall be deemed continuous; nor shall a partial
exercise preclude full exercise of such rights and powers. No right or remedy of the Lender shall
be deemed abridged or modified by any course of conduct, and no waiver thereof shall be
predicated thereon.

6. The obligations of the Borrower under the terms of this Note shall be binding on
the successors-in-interest, legal representatives, and assigns of the Borrower, and shall inure to
the benefit of the Lender and the Lender’s successors-in-interest, legal representatives, and
assigns.

7. This Note is also subject to the terms and conditions of the Development
Agreement, and to the extent that the terms of this Note conflict with the terms of the
Development Agreement, the terms of the Development Agreement shall be controlling.

IMPORTANT: READ BEFORE SIGNING: The terms of this Note and the Development
Agreement should be read carefully because only those terms in writing are enforceable.
No other terms or oral promises not contained may be legally enforced. You may change
the terms of this Note only by another written agreement.

RIVER’S EDGE ONE, L.L.C.

By:
Jay B. Noddle, Manager
STATE OF IOWA )
) SS
COUNTY OF POTTAWATTAMIE )
On this day of , 2016, before me the undersigned, a Notary

Public in and for said State, personally appeared Jay B. Noddle, to me personally known, who,
being by me duly sworn, did say that he is the Manager of River’s Edge One, L.L.C., and that
said instrument was signed on behalf of said limited liability company; and that the said Mr.
Noddle as such officer, acknowledged the execution of said instrument to be the voluntary act
and deed of said corporation, by him voluntarily executed.

Notary Public in and for the State of Iowa
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EXHIBIT G

MINIMUM ASSESSMENT AGREEMENT

THIS MINIMUM ASSESSMENT AGREEMENT ("Minimum Assessment
Agreement" or "Assessment Agreement"), is dated as of , 2016, by and
between the City of Council Bluffs, Iowa (the "City"), a municipal corporation
established pursuant to the Code of Iowa and acting under the authorization of Chapter
403 of the Code of lowa, 2015, as amended, and Chapter 15A (the "Urban Renewal
Act"), and River’s Edge One, L.L.C., an Iowa limited liability company having an
office for the transaction of business at 2285 S. 67™ Street, Suite 250, Omaha, NE
68106 (“Developer™).

WITNESSETH:

WHEREAS, the City and Developer have entered into an Agreement for Private
Development dated as of , 2016 ("Development Agreement” or
"Agreement") regarding certain real property located in the City which is legally
described as follows:

Platted as: Lot 1, Block 7, River’s Edge Subdivision Replat One
Address: 4200 Rivers’ Edge Parkway
Parcel No. 7544 28 357 001

(the "Development Property"); and

WHEREAS, it is contemplated that Developer will undertake the construction of
Minimum Improvements (as defined in the Development Agreement) on the
Development Property, as provided in the Development Agreement; and

WHEREAS, pursuant to Section 403.6(19) of the Code of Iowa, as amended, the
City and Developer desire to establish a minimum actual value for the Minimum
Improvements to be constructed on the Development Property by Developer pursuant to
the Development Agreement; and

WHEREAS, the City and the Assessor for the County have reviewed the
preliminary plans and specifications for the Minimum Improvements that are
contemplated to be constructed.

Execution Version
-850 .

5.B. -106-



NOW, THEREFORE, the parties to this Minimum Assessment Agreement, in
consideration of the promises, covenants and agreements made by each other, do hereby
agree as follows:

1. Upon substantial completion of construction of the above-referenced
Minimum Improvements, but no later than January 1, 2018, the minimum actual value
which shall be fixed for assessment purposes for the Minimum Improvements to be
constructed on the Development Property and the Development Property shall be not
less than Eight Million Seven Hundred Thousand Dollars ($8,700,000) (hereafter
referred to as the "Minimum Actual Value").

The Minimum Actual Value shall continue to be effective until termination of this
Minimum Assessment Agreement on June 30, 2039 (the "Assessment Agreement
Termination Date"). This means that the Minimum Improvements and Development
Property will be required to have a Minimum Actual Value pursuant to this Minimum
Assessment Agreement of at least $8,700,000 until as of January 1, 2037, which shall
govern the taxes collected for the entire fiscal year 2038-2039. The Minimum Actual
Value shall be maintained during such period regardless of: (a) any failure to complete
the Minimum Improvements; (b) destruction of all or any portion of the Minimum
Improvements; (c) diminution in value of the Development Property or the Minimum
Improvements; or (d) any other circumstance, whether known or unknown and whether
now existing or hereafter occurring.

2. Developer shall pay or cause to be paid when due all real property taxes
and assessments payable with respect to all and any parts of the Development Property
and the Minimum Improvements pursuant to the provisions of this Minimum
Assessment Agreement and the Development Agreement. Such tax payments shall be
made without regard to any loss, complete or partial, to the Development Property or
the Minimum Improvements, any interruption in, or discontinuance of, the use,
occupancy, ownership or operation of the Development Property or the Minimum
Improvements by Developer, or any other matter or thing which for any reason
interferes with, prevents or renders burdensome the use or occupancy of the
Development Property or the Minimum Improvements.

3. Developer agrees that its obligations to make the tax payments required
hereby and to perform and observe its other agreements contained in this Minimum
Assessment Agreement shall be absolute and unconditional obligations of Developer
(not limited to the statutory remedies for unpaid taxes) and that Developer shall not be
entitled to any abatement or diminution thereof, or set off therefrom, nor to any early
termination of this Minimum Assessment Agreement for any reason whatsoever.
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4. Developer agrees that, prior to the Termination Date, it will not:

a. seek administrative review or judicial review of the applicability or
constitutionality of any lowa tax statute relating to the taxation of property
contained as a part of the Development Property or the Minimum Improvements
determined by any tax official to be applicable to the Development Property or
the Minimum Improvements, or raise the inapplicability or constitutionality of
any such tax statute as a defense in any proceedings, including delinquent tax
proceedings; or

b. seek any tax deferral or abatement, either presently or prospectively
authorized under lowa Code Chapter 403 or 404, or any other local or State law,
of the taxation of real property, including improvements and fixtures thereon,
contained in the Development Property or the Minimum Improvements between
the date of execution of this Agreement and the Termination Date; or

B request the Assessor to reduce the Minimum Actual Value; or

d. appeal to the board of review of the County, State, District Court or
to the Director of Revenue of the State to reduce the Minimum Actual Value; or

e. cause a reduction in the actual value or the Minimum Actual Value
through any other proceedings.

5. This Minimum Assessment Agreement shall be promptly recorded by the
City with the Recorder of Pottawattamie County, Iowa. Such filing shall constitute
notice to any subsequent encumbrancer of the Development Property (or part thereof),
whether voluntary or involuntary, and this Minimum Assessment Agreement shall be
binding and enforceable in its entirety against any such subsequent encumbrancer,
including the holder of any mortgage. The City shall pay all costs of recording.

6. Neither the preambles nor provisions of this Minimum Assessment
Agreement are intended to, or shall be construed as, modifying the terms of the
Development Agreement.

7. This Minimum Assessment Agreement shall not be assignable without the
consent of the City and shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective successors and permitted assigns.

8. Nothing herein shall be deemed to waive the rights of Developer under
Iowa Code Section 403.6(19) to contest that portion of any actual value assignment
made by the Assessor in excess of the Minimum Actual Value established herein. In no
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event, however, shall Developer seek to reduce the actual value to an amount below the
Minimum Actual Value established herein during the term of this Agreement. This
Minimum Assessment Agreement may be amended or modified and any of its terms,
covenants, representations, warranties or conditions waived, only by a written
instrument executed by the parties hereto, or in the case of a waiver, by the party
waiving compliance.

9. If any term, condition or provision of this Minimum Assessment
Agreement is for any reason held to be illegal, invalid or inoperable, such illegality,
invalidity or inoperability shall not affect the remainder hereof, which shall at the time
be construed and enforced as if such illegal or invalid or inoperable portion were not
contained herein.

10. The Minimum Actual Value herein established shall be of no further force
and effect and this Minimum Assessment Agreement shall terminate on the Termination
Date set forth in Section 1 above.

11.  All lienholders shall have signed consents to this Assessment Agreement,
which consents are attached hereto and made a part hereof.

[Remainder of this page intentionally left blank. Signature pages to follow.]
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CITY OF COUNCIL BLUFFS, IOWA

By:
Matt Walsh, Mayor
ATTEST:
By:
Marcy Worden, City Clerk
STATE OF IOWA )
) SS

COUNTY OF POTTAWATTAMIE )

On this day of , 2016, before me a Notary
Public in and for said State, personally appeared Matt Walsh and Marcy Worden, to me
personally known, who being duly sworn, did say that they are the Mayor and City Clerk,
respectively, of the City of Council Bluffs, Iowa, a Municipality created and existing
under the laws of the State of Iowa, and that the seal affixed to the foregoing instrument
is the seal of said Municipality, and that said instrument was signed and sealed on behalf
of said Municipality by authority and resolution of its City Council, and said Mayor and
City Clerk acknowledged said instrument to be the free act and deed of said Municipality
by it voluntarily executed.

Notary Public in and for the State of Iowa
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RIVER’S EDGE ONE, L.L.C.

By:
Jay B. Noddle, Manager
STATE OF )
) SS
COUNTY OF )
On this day of , 2016, before me the undersigned, a

Notary Public in and for said State, personally appeared Jay B. Noddle, to me personally
known, who, being by me duly sworn, did say that he is Manager of River’s Edge One,
L.L.C., and that said instrument was signed on behalf of said limited liability company;
and that the said Mr. Noddle as such officer, acknowledged the execution of said
instrument to be the voluntary act and deed of said limited liability company, by him
voluntarily executed.

Notary Public in and for the State of
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LIENHOLDER’S CONSENT, IF ANY

In consideration of one dollar and other valuable consideration, the receipt of
which is hereby acknowledged, and notwithstanding anything in any loan or security
agreement to the contrary, the undersigned ratifies, approves, consents to and confirms
the Minimum Assessment Agreement entered into between the parties, and agrees to be
bound by its terms. This provision shall be binding on the parties and their respective
successors and assigns.

[NAME OF LIENHOLDER]
By:
Signature
Date
STATE OF )
) SS
COUNTY OF )
On this day of , 2016, before me the undersigned, a
Notary Public in and for said County, in said State, personally appeared
and , to me personally
known, who, being by me duly sworn, did say that they are the
and , respectively, of and that
said instrument was signed on behalf of said company, and that the said
, and acknowledged the

execution of said instrument to be the voluntary act and deed of said domestic company,
by them voluntarily executed.

Notary Public in and for the State of

[Add additional pages for each Lienholder]
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CERTIFICATION OF ASSESSOR

The undersigned, having reviewed the plans and specifications for the Minimum
Improvements to be constructed, and being of the opinion that the minimum market
value contained in the foregoing Minimum Assessment Agreement appears reasonable,
hereby certifies as follows: The undersigned Assessor, being legally responsible for the
assessment of the Development Property described in the foregoing Minimum
Assessment Agreement, certifies that upon completion of the Minimum Improvements,
but in no event later than January 1, 2018, the actual value assigned to the Minimum
Improvements and the Development Property shall not be less than Eight Million Seven
Hundred Thousand Dollars ($8,700,000) (including taxable equipment value) all until
the Assessment Agreement Termination Date of this Minimum Assessment Agreement.

Assessor for the County of Pottawattamie, Iowa.

Date

STATE OF IOWA )
) SS
COUNTY OF POTTAWATTAMIE )

Subscribed and sworn to before me by , Assessor for the County of
Pottawattamie, Iowa.

Notary Public in and for the State of Iowa
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Consistent with Iowa Code §403.6(19)(b), filed with this assessor certification is a copy of
subsection 19 as follows:

19. a. A municipality, upon entering into a development or redevelopment agreement pursuant to section 403.8, subsection 1, or
as otherwise permitted in this chapter, may enter into a written assessment agreement with the developer of taxable property in
the urban renewal area which establishes a minimum actual value of the land and completed improvements to be made on the
land until a specified termination date which shall not be later than the date after which the tax increment will no longer be
remitted to the municipality pursuant to section 403.19, subsection 2. The assessment agreement shall be presented to the
appropriate assessor. The assessor shall review the plans and specifications for the improvements to be made and if the minimum
actual value contained in the assessment agreement appears to be reasonable, the assessor shall execute the following certification
upon the agreement:

The undersigned assessor, being legally responsible for the assessment of the above described property upon completion of the
improvements to be made on it, certifies that the actual value assigned to that land and improvements upon completion shall not
belessthan'§ .........

b. This assessment agreement with the certification of the assessor and a copy of this subsection shall be filed in the office of the
county recorder of the county where the property is located. Upon completion of the improvements, the assessor shall value the
property as required by law, except that the actual value shall not be less than the minimum actual value contained in the
assessment agreement. This subsection does not prohibit the assessor from assigning a higher actual value to the property or
prohibit the owner from seeking administrative or legal remedies to reduce the actual value assigned except that the actual value
shall not be reduced below the minimum actual value contained in the assessment agreement. An assessor, county auditor, board
of review, director of revenue, or court of this state shall not reduce or order the reduction of the actual value below the minimum
actual value in the agreement during the term of the agreement regardless of the actual value which may result from the
incomplete construction of improvements, destruction or diminution by any cause, insured or uninsured, except in the case of
acquisition or reacquisition of the property by a public entity. Recording of an assessment agreement complying with this
subsection constitutes notice of the assessment agreement to a subsequent purchaser or encumbrancer of the land or any part of it,
whether voluntary or involuntary, and is binding upon a subsequent purchaser or encumbrancer.
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Exhibit H
RESERVED
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EXHIBIT I

DEED WITHOUT WARRANTY
Recorder’s Cover Sheet

Preparer Information:
Kiristin B. Cooper

100 Court Avenue, Suite 600
Des Moines, IA 50309-2231
Phone: (515) 243-7611

Taxpayer Information:
River’s Edge One, L.L.C.
2285 S. 67" Street, Suite 250
Omaha, NE 68106

Return Document to:

River’s Edge One, L.L.C.

2285 S. 67™ Street, Suite 250

Omaha, NE 68106

Grantors:  City of Council Bluffs, Iowa

Grantees: River’s Edge One, L.L.C.

Legal Description: See Page 2

Document or instrument number of previously recorded documents: N/A
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DEED WITHOUT WARRANTY

For the consideration of One Dollar ($1.00) and other valuable consideration, the CITY
OF COUNCIL BLUFFS, IOWA, a municipality in the State of Iowa (“Grantor”), does hereby
Convey to RIVER’S EDGE ONE, L.L.C., an Iowa limited liability company (“Grantee™), the
following described real estate in Pottawattamie County, lowa:

Platted as: Lot 1, Block 7, River’s Edge Subdivision Replat One
Address: 4200 Rivers’ Edge Parkway
Parcel No. 7544 28 357 001

This Deed is subject to all the terms, provisions, covenants, conditions and restrictions contained
in that certain Development Agreement, executed by the Grantor and Grantee herein, dated

, 2016, as amended (hereinafter the "Agreement") which is herein incorporated
by reference, a copy of which is on file for public inspection at the office of the City Clerk of the
Grantor. All capitalized terms contained in this Deed have the same meaning as assigned to
them in the Development Agreement.

Specifically, this Deed is subject to the right of Grantor to reacquire title to the described real
estate upon an Event of Default by Developer as defined in the Agreement, in which event the
Grantor shall have the right to reacquire the property and to terminate and revest in the Grantor
the estate conveyed by this Deed to the Grantee, its assigns and successors in interest in
accordance with the terms and conditions of the Agreement, and all right, title and interest of
Grantee in the above-described premises shall cease and revert immediately to Grantor, its
successors and assigns. These conditions shall run with the land.

None of the provisions of the Agreement shall be deemed merged in, affected or impaired by this
Deed.

This transfer is exempt under lowa Code Chapter 4284.2.19 and 4284.2.6.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, according to the context.

Dated: , 2016.

By By:
Mayor City Clerk

STATE OF IOWA, COUNTY OF POTTAWATTAMIE:
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On , 2016, before me, the undersigned, a Notary Public
in and for the State of Iowa, personally appeared and , to
me personally known, who, being by me duly sworn, did say that they are the Mayor and City
Clerk, respectively, of the City of Council Bluffs Iowa, the municipal corporation executing the
within and foregoing instrument, that no seal has been procured by the corporation; that the
instrument was signed on behalf of the corporation by the authority of its City Council; and that
the Mayor and City Clerk, as such officers, acknowledged the execution of the instrument to be
the voluntary act and deed of the corporation, by it and by them voluntarily executed.

NOTARY PUBLIC IN AND FOR SAID STATE
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EXHIBIT J
[RESERVED]
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EXHIBIT K
Noddle Development Company, LLC Waiver of Option

Provided that the Development Property, as that term is defined in the Development
Agreement between the City of Council Bluffs (“City”) and Rivers’ Edge One, LLC,
dated 2016(“Development Agreement”), is transferred to Rivers’ Edge One,
LLC pursuant to that Development Agreement, Noddle Development Company, LLC
(“Noddle”) hereby acknowledges and confirms that it unequivocally waives and forfeits
any option or right to acquire the Development Property that purportedly arises out of any
agreement it entered with the City, including but not limited to the Development Services
Agreement dated November 2014. Noddle acknowledges that the Development
Agreement would not have been entered between the City and Rivers’ Edge One, LL.C
absent the existence of this Waiver, that the parties to the Development Agreement are
relying on the existence of this Waiver to enter into the Development Agreement, and
Noddle will never allege or claim that the conveyance of the Development Property to
Rivers’ Edge One, LLC in any way violates or breaches any agreement between the City
and Noddle, including the Development Services Agreement.

NODDLE DEVELOPMENT COMPANY,
LLC, A NEBRASKA LIMITED LIABILITY

COMPANY
By:
Jay B. Noddle, President
STATE OF )
) SS
COUNTY OF )
On this day of , 2016, before me the undersigned, a

Notary Public in and for said State, personally appeared Jay B. Noddle, to me personally
known, who, being by me duly sworn, did say that he is the President of Noddle
Development Company, L.L.C., and that said instrument was signed on behalf of said
limited liability company; and that the said Jay B. Noddle as such officer, acknowledged
the execution of said instrument to be the voluntary act and deed of said limited liability
company, by them voluntarily executed.

Notary Public in and for the State of
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EXHIBIT L
IDOT/CITY MEMORANDUM OF UNDERSTANDING
[following 5 pages]
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ICWA DEPARTMENT OF TRANSPORTATION

Memorandum of Understanding
Coundy Poliavattamis -
Clty _ Councd Bluffe )
Project Mo Nons
lowm DOT

Agreement No.  2D15-18-2%2
Staf Action No. 2 Zoiy-BEng,

This Memorandum of Understandeng, bereafter designatad "WMOLF, i enlered ido between the lowa
Department of Tranaporiation, hereafter designated "DOT", and Cily of Councll Bluffs, lows, B Lotal
Public Agency, hereafter deaignated "LPA” in accardance with lows Code Seotion 20E,

VWhereas, the DOT proposes 10 eslablish o make improvernenis o --2001-80 within Council Bluffs anes In
Patiewsttamla Counly, lowa; ang

Wheraas, the LPA withes to make improvements to U.S. 8 and lows 182 within the cily end the DOT
wighes 1o transfar ownership of U.S. 8 end lows 192 walhin the city.

NOW THEREFORE, the perlies hereto have entered inta this MOU.

1. PURPOSE

A, Tha purpose of the MCU s 1o clartfy 1-200-80 Ivprovement plans for inlerchango moditkations
and acoaas smprovaments and future enefer of jurisdicBon within the city,

2. ROLES AND RESPONSIBILITIES

A Tiwe DOT plans jo improve ascess to Rivers Edgo Development (Pleyiend Park erea} by meking
Interien improvernents to 1-281-480 inderchanges et 5. 40" Strast by Dacember 2046 and Benson
Sireal/Avenue G by tho fa¥ of 2017 (Extiblt A-1) and to improve accese o the! area with The
recansiruction of Iha |-200-480 interchange.

_B. The LPA understands that the cument priority for the DOT i o compleds Segment 2 and
Sagrmen! 3 of the DOT {-201-80 improvernants. These aapmants will remals the DOT pricorily o
completa the overlap seclion of I-80A-25.

C. The LPA undarstands that the DOT will pan i bagin oonslruclion on Segmend 2 and Sopment 3
and then begen Segment 4 8o thel Segmend 4 ls compleded simaitensously with Segmant 2 and 3.

D. The LPA agrees o negoliate the fulure franshers of jurlsdiction of LS. § from 36" Street sast to
6" Strest {Exhibsil A<2) and Iowa 182 frorm U.S, B neeth o Big Laks Road {Exhib A-3). A separale
Tramaler of Juradetion Agresenant will be negolisied between the DOT and the LPA In Flecst
Year 2016 40 complele the ansfers,

E. The LPA agtess to nogotisbe the futurs transfer of Jurisdiction of U.S. & {East Kenesvile) from &
Sireat caslerly lo the wasl remp terminal of 180 upon the comyetion of the [-284-480 Interchangs
reconstruction (Exhiblt A-4). A separste Transfer of Jurediction Agreamant wil be nepoliated
bsween the DOT and the LPA i0 complete the transfers. Seilernant wifl be datermined M the
{ime of the iransfers and will be basad on the cost to bring the roadway frarsfer segmenls up b &
naer new siate of repelr.

B241110052018 10 447233 1
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W WITNESS WHEREOF. cach of tho parties barsic nas exesuled this kéemorandum of Uinderstanding
as of Ine date shown opposile its sipnature delows:

CITY OF COUNCIL BLUFFS:

ok Fa =
By. 4 é"é’:’ Ditle Pr /R 2L
Tile ugm%' . /

7 .
1 Marmip t, Ward® oty inat | som tre Clerk of 1ne Cily, and that M‘iﬁﬁ!@’J Mb&h

who sighed saic Agreement for and on beha¥ of the Cily was duly authorized to sxecute the sams on

e /5%y o (Ded . L

.
Sngmm%ﬂ’mb___
City Clerk of C Blutts, lowa.

HOWA DEFARTMENT OF TRANSPORTATION:

s Af vl oz
By: {5 ey Date__ LAFebie, & /3
Troy &, Jarman”
Disirict Engineer
District 4
424111005201 5101447233 2
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EXHIBIT A1
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EXHIBIT A-Z

Future Transher of Junsdiction
U S B tom 38" Street east o 6" Street
Cuounet Blufts, Inwa

2015.28-222 Councitinimiou dusx .
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EXHIBIT A-3
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RESOLUTION 16-173

(These agenda item(s) should be incorporated

with the other items in vour regular agenda
and posted/published as required.)

AGENDA ITEM(S)
Governmental Body: The City Council of the City of Council Bluffs in the State of
Towa.
Date of Meeting: July 11, 2016.
Time of Meeting: 7:00 P.M.
Place of Meeting: Council Chambers, City Hall, 209 Pearl Street, Council Bluffs,
Iowa.

PUBLIC NOTICE IS HEREBY GIVEN that the above mentioned governmental body
will meet at the date, time and place above set out. The tentative agenda for the meeting is as
follows:

Playland Park Urban Renewal Plan

= Public hearing on the proposal to enter into a Development Agreement with River's Edge
One, L.L.C.
@ Resolution approving and authorizing execution of a Development Agreement by and

between the City of Council Bluffs and River's Edge One, L.L.C.

Such additional matters as are set forth on the additional page(s) attached hereto.
(number)

This notice is given at the direction of the Mayor pursuant to Chapter 21, Code of Towa,
and the local rules of the governmental body.

City Clerk, City of Council Bluffs in the State
of Towa
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July 11, 2016

The City Council of the City of Council Bluffs in the State of Iowa, met in

session, in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs,
Iowa, at 7:00 P.M., on the above date. There were present Mayor , in the
chair, and the following named Council Members:

Absent:

% % sk ok k % ok

The Mayor announced that this was the time and place for the public hearing and meeting
on the matter of the proposal to approve and authorize execution of a Development Agreement
by and between the City of Council Bluffs and River's Edge One, L.L.C., and that notice of the
proposed action by the Council to enter into said Agreement had been published pursuant to the
provisions of Section 364.6 of the City Code of Iowa.

The Mayor then asked the Clerk whether any written objections had been filed by any
City resident or property owner to the proposed action. The Clerk advised the Mayor and the
Council that written objections had been filed. The Mayor then called for oral objections

and were made. Whereupon, the Mayor declared the time for receiving oral and written
objections to be closed.

(Attach here a summary of objections received or made, if any)

ii
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The Council then considered the proposed action and the extent of objections thereto.

Whereupon, Council Member introduced and delivered to the
Clerk the Resolution hereinafter set out entitled "RESOLUTION APPROVING AND
AUTHORIZING EXECUTION OF A DEVELOPMENT AGREEMENT BY AND BETWEEN
THE CITY OF COUNCIL BLUFFS AND RIVER'S EDGE ONE, L.L.C.", and moved:

] that the Resolution be adopted.

L] to defer action on the Resolution and the proposal to
the meeting to be held at .M. on the day of
, 2016, at this place.

Council Member seconded the motion. The roll was called
and the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the measure duly adopted.

iii
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RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING
EXECUTION OF A DEVELOPMENT AGREEMENT BY AND
BETWEEN THE CITY OF COUNCIL BLUFFS AND RIVER'S
EDGE ONE, L.L.C.

WHEREAS, by Resolution No. 03-138, adopted June 23, 2003, and amended by
Amendment No. 1 in 2005, Amendment No. 2 in 2009, Amendment No. 3 in 2014, and
Amendment No. 4 in 2016, this Council found and determined that certain areas located within
the City are eligible and should be designated as an urban renewal area under Iowa law, and
approved and adopted the Playland Park Urban Renewal Plan (the "Plan") for the Playland Park
Urban Renewal Area (the "Urban Renewal Area" or "Area") described therein, which Plan, as
amended, is on file in the office of the Recorder of Pottawattamie County; and

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the
overall redevelopment area covered by said Plan; and

WHEREAS, the City has received a proposal from River's Edge One, L.L.C. (the
"Developer"), in the form of a proposed Development Agreement (the "Agreement") by and
between the City and the Developer, pursuant to which, among other things, the Developer
would agree to construct certain Minimum Improvements (as defined in the Agreement) on
certain real property located within the Playland Park Urban Renewal Area as defined and
legally described in the Agreement and consisting of the construction of a 65,000 square foot
administrative multi-tenant leased office building, together with all related site improvements, as
outlined in the proposed Development Agreement; and

WHEREAS, the Agreement further proposes that the City will make up to forty (40)
consecutive semi-annual payments of Economic Development Grants to Developer consisting of
75% of the Tax Increments pursuant to Iowa Code Section 403.19 and generated by the
construction of the Minimum Improvements, the cumulative total for all such payments not to
exceed the lesser of $9,000,000, or the amount accrued under the formula outlined in the
proposed Development Agreement, under the terms and following satisfaction of the conditions
set forth in the Agreement. The Agreement would also obligate the City to transfer the
Development Property to Developer for a Purchase Price of $174,594 to be financed by the City
in the form of a forgivable loan, all under the terms and following satisfaction of the conditions
set forth in the Agreement; and

WHEREAS, the Agreement also proposes that Developer and the City will enter into a
Minimum Assessment Agreement with the County setting the minimum actual value of the
Minimum Improvements for tax purposes at not less than $8,700,000; and

WHEREAS, Iowa Code Chapters 15A and 403 authorize cities to make loans and grants

for economic development and blight remediation in furtherance of the objectives of an urban
renewal project and to appropriate such funds and make such expenditures as may be necessary
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to carry out the purposes of said Chapters, and to levy taxes and assessments for such purposes;
and

WHEREAS, the Council has determined that the Agreement is in the best interests of the
City and the residents thereof and that the performance by the City of its obligations thereunder
is a public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law
and, further, that the Agreement and the City's performance thereunder is in furtherance of
appropriate economic development and blight remediation activities and objectives of the City
within the meaning of Chapters 15A and 403 of the Iowa Code taking into account any or all of
the factors set forth in Chapter 15A, to wit:

a. Businesses that add diversity to or generate new opportunities for the lowa
economy should be favored over those that do not.

b. Development policies in the dispensing of the funds should attract, retain, or
expand businesses that produce exports or import substitutes or which generate
tourism-related activities.

c. Development policies in the dispensing or use of the funds should be targeted
toward businesses that generate public gains and benefits, which gains and
benefits are warranted in comparison to the amount of the funds dispensed.

d. Development policies in dispensing the funds should not be used to attract a
business presently located within the state to relocate to another portion of the
state unless the business is considering in good faith to relocate outside the state
or unless the relocation is related to an expansion which will generate significant
new job creation. Jobs created as a result of other jobs in similar Jowa businesses
being displaced shall not be considered direct jobs for the purpose of dispensing
funds; and

WHEREAS, pursuant to notice published as required by law, this Council has held a
public meeting and hearing upon the proposal to approve and authorize execution of the
Agreement and has considered the extent of objections received from residents or property
owners as to said proposed Agreement; and, accordingly the following action is now considered
to be in the best interests of the City and residents thereof.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY
OF COUNCIL BLUFFS IN THE STATE OF IOWA:

Section 1. That the performance by the City of its obligations under the Agreement,
including but not limited to making of loans and grants to the Developer in connection with the
development of the Development Property under the terms set forth in the Agreement, be and is
hereby declared to be a public undertaking and purpose and in furtherance of the Plan and the
Urban Renewal Law and, further, that the Agreement and the City's performance thereunder is in
furtherance of appropriate economic development and blight remediation activities and
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objectives of the City within the meaning of Chapters 15A and 403 of the Iowa Code, taking into
account the factors set forth therein.

Section 2. That the form and content of the Agreement, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized, approved
and confirmed, and the Mayor and the City Clerk be and they hereby are authorized, empowered
and directed to execute, attest, seal and deliver the Agreement for and on behalf of the City in
substantially the form and content now before this meeting, but with such changes,
modifications, additions or deletions therein as shall be approved by such officers, and that from
and after the execution and delivery of the Agreement, the Mayor and the City Clerk are hereby
authorized, empowered and directed to do all such acts and things and to execute all such
documents as may be necessary to carry out and comply with the provisions of the Agreement as
executed.

PASSED AND APPROVED this 11™ day of July, 2016.

Mayor

ATTEST:

City Clerk
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CERTIFICATE

STATE OF IOWA )
) SS
COUNTY OF POTTAWATTAMIE )

I, the undersigned City Clerk of the City of Council Bluffs, State of Iowa, do hereby
certify that attached is a true and complete copy of the portion of the corporate records of the
City showing proceedings of the Council, and the same is a true and complete copy of the action
taken by the Council with respect to the matter at the meeting held on the date indicated in the
attachment, which proceedings remain in full force and effect, and have not been amended or
rescinded in any way; that meeting and all action thereat was duly and publicly held in
accordance with a notice of public hearing and tentative agenda, a copy of which was timely
served on each member of the Council and posted on a bulletin board or other prominent place
easily accessible to the public and clearly designated for that purpose at the principal office of
the Council (a copy of the face sheet of the agenda being attached hereto) pursuant to the local
rules of the Council and the provisions of Chapter 21, Code of Iowa, upon reasonable advance
notice to the public and media at least twenty-four hours prior to the commencement of the
meeting as required by law and with members of the public present in attendance; 1 further
certify that the individuals named therein were on the date thereof duly and lawfully possessed of
their respective city offices as indicated therein, that no vacancy existed except as may be stated
in the proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the incorporation, organization, existence or boundaries of the City or the right of the
individuals named therein as officers to their respective positions.

WITNESS my hand and the seal of the Council hereto affixed this day of
, 2016.

City Clerk, City of Council Bluffs, State of
Iowa

(SEAL)

01252308-1110342-128
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Council Communication
July 11, 2016

Department: Resolution Setting PH: 5/23/16
Resolution No. 16-174 Public Hearing: 7/11/16
Community Development Resolution Approving: 7/11/16
Subject/Title

Public hearing on the parking facility lease purchase agreement for the River’s Edge Parking
Facility and a resolution making final determination on potential transfer of interest in real property
to River’s Edge Parking, LLC and taking additional action approving and authorizing execution of
the Parking Facility Lease Purchase Agreement in the amount of not to exceed $17,000,000 for the
lease purchase acquisition of the River’s Edge Parking Facility.

Background/Discussion

On December 14, 2015, City Council adopted Resolution No. 15-332 approving a memorandum of
understanding with Noddle Development Company doing business as River’s Edge Parking, LLC
(Developer) and the Iowa West Foundation (Guarantor) on the construction and lease of a 725 stall
parking garage in the Playland Park Urban Renewal Area. The parking garage would be constructed
on Lot 2 of Block 7 of Replat One. A development agreement has been drafted that describes the
roles and responsibilities of the City, Developer and Guarantor. Although the agreement contains
numerous provisions, the primary commitments contained in the agreement include:

Developer — Contracting for the design, construction and operation of the parking garage; managing
design and construction activities; and securing financing sufficient to cover the costs of design and
construction.

Guarantor — Providing an initial $2,000,000 lease payment for the design and construction of the
parking garage and providing a construction loan guarantee on any shortfall of tax increment
financing funds.

City — Installing public infrastructure necessary for the construction of the parking garage; disposing
Lot 2 Block 7 of River’s Edge Replat One to the Developer for $240,296; making a second initial
lease payment in the amount of $2,240,296 for the design and construction of the parking garage;
and making 20 annual lease payments over a 20 year term using tax increment financing and funds
from land sales.

Resolution 16-125 approved on May 23, 2016, set a public hearing for July 11, 2016 and approved
the minimum development requirements, competitive criteria and procedures for disposition of
certain property located within the Playland Park Urban Renewal Area. It also determined that the
proposal submitted by River's Edge Parking, LLC, satisfies the offering requirements and declared
the intent of the City to enter into a Lease Purchase Agreement by and between the City of Council
Bluffs, Iowa, and River's Edge Parking, LLC, in the event that no competing proposals are
submitted; and lastly solicited competing proposals. This required the City to ask the public for
other proposals in addition to the one submitted by the Developer. This also required providing
notice by publication in a newspaper having a general circulation to the community 30 days prior to
the execution of a contract involving the transfer of property. Proposals were due to the City
Clerk’s office by 10 a.m. on June 27, 2016. None were received.
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Council Communication
July 11, 2016

Resolution 16-126, also approved on May 23, 2016, set a public hearing for July 11, 2016 on the
authorization of a Parking Facility Lease Purchase Agreement not to exceed $17,000,000 for the
lease purchase acquisition of the River's Edge Parking Facility.

Staff Recommendation
Approval of the resolution making final determination on potential transfer of interests in real
property to River’s Edge Parking, LLC and taking additional action approving and authorizing
execution of the Parking Facility Lease Purchase Agreement in the amount of not to exceed
$17,000,000 for the lease purchase acquisition of the River’s Edge Parking Facility.

Attachments
1) Resolution making final determination on potential transfer of interests in real property to
River’s Edge Parking, LLC and taking additional action approving and authorizing execution of the
Parking Facility Lease Purchase Agreement in the amount of not to exceed $17,000,000 for the
lease purchase acquisition of the River’s Edge Parking Facility.

2) The Parking Facility Lease Purchase Agreement has been provided under separate cover.

Prepared by: Brenda Carrico, Program Coordinator, Community Development Department
Approved by: Brenda Carrico, Program Coordinator, Community Development Department
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING ("Memorandum") is made and entered into effective
as of the date of the last fo sign of the parties (the “Effective Date") by and among, City of Council Bjuffs, a
political eubdivision of the State of lowa (“City"), lowa West Foundation, an lowa nonprofit corporation ("lowa
West"), and Noddle Development Company, LLC, a Nebraska limited liability company, or its assignee or
designee ("Noddle").

RECITALS:
WHEREAS, the Cily is the fee simple owner of the River's Edge Area (as depicted In Exhibit "A" and
hereinafter defined); and

WHEREAS, the City has caused the preparation of a master plan for the River's Edge Area and has
commenced Implementation of said plan with the installation of public improvements; and

WHEREAS, Noddie intends to develop one or more office buildings in the River's Edge Area; and

WHEREAS, the River's Edge Area requires a parking structure to achieve the building density
oo;:lemplat:d In the master plan, provide event parking for Tom Hanafan River's Edge Park, and office building
parking; an

WHEREAS, the parties desire to confirm thelr current understanding of the general terms, provisions
and conditions with respect to the construction and funding of parking garage and related matters by way of
executing this Memorandum.

NOW, THEREFORE, the parties hereby mutually understand and agree as follows:

ARTICLE 1
PROPERTY AREA DEFINITIONE

The following are definitions for various areas of real property located in Councll Bluffs, lowa:

1.1 River's Edge Area shall mean that certain real property platted as the Rivers Edge Blocks 1
through 7 as depicted in Exhibit "A",

1.2 The Garage Parcel shall mean Lot 2 of Block 7, River's Edge Replat One consisting of
approximately 1.577 acres as depicted in Exhibit “B” subject to survey.

1.8 The Parking Garege shall mean a parking structure consisting of approximately 750 parking stalls
and assoclated entrances, ramps, elevators, stairwells, and mechanical equipment.

ARTICLE 2
PURPOSE

2.1 Purpose of this Memorandum. The purpose of this Memorandum betwaen the City and lowa West
and Noddle is to detail the terms and conditions of the design, construction, and funding of the Parking Garage.

2.2 Effect of this Memorandum, Except as expressly provided herein, this Memorandum is not
intended to be binding end enforceable but instead is intended fo set forth the current understanding and
intentions of the parties with respect to the matters described herein in order for the City to obtain approval
from the Council Bluffs City Council and for lowa West to obtsin approval from the lowa West Foundation
Board of Directors.
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ARTICLE 3
MASTER PLAN

3.1 Master Plan. The City shall implement the River's Edge Master Plan as approved by the Council
Bluffs City Council on October 27, 2014,

3.2 Public Infrastructure. The Clty of Council Bluffs as commenced the grading and filling of the Rivers
Edge Area and Installation of underground utilities. In consideration of River's Edge Parking’s cbligations to
construct the Parking Garage, the Clty of Council Bluffs shall complete the installation of all public
Infrastructure to the parcel boundaries depicted in the Master Fian including but not limited to storm sewer,
sanitary sewer, water, natural gas, electric power, straet paving sidewalks, strest lighting, street signage, street
landscaping, and hardscape.

3.3 Public Park. In addition to the Public Infrastructure described above, the City will bs developing a
new .91 acre public park west of Block 1 including a community building, turf open space, and play
areas/hardscape.

3.4 40" Street Access. City will use its best efforts, and cooperate with the lowa Department of
Transportation, to Improve access to the River's Edge Area from West Broadway at 40" Street, and pursue
improved connactions from 1-480 to 41* Street and from Avenue G to Ave B,

ARTICLE 4
DEVELOPMENT ENTITY

fowa West and Noddle have formed a special purpose entity, River's Edge Parking, LLC, ("River's
Edge Parking ") for the purpose of contracting for the design, construction, and operation of the Parking
Garage.

ARTICLE B
GARAGE PARCEL PURCHASE

5.1 Purchase Price, River's Edge Parking shall purchase Block 1, Lot 2 for a price equal to $3.50 per
square foot of land, subject to survey.

5.2 Forgivable Note. The Purchase Price shall be paid by means of a forgivable note. The note shall
be forgiven over a period of three (3) years provided River's Edge Parking has constructed the Parking
Garage.

ARTICLE 8
PARKING GARAGE FUNDING

6.1 Initial Capital Contributions. City shall contribute $2,000,000 and iowa West shall provide the City
with a $2,000,000 grant (a total of $4,000,000 collectively) for the design and construction of the Parking
Garage.

8.2 Construction Loan. River's Edge Parking shall obtain a construction loan in the amount of
approximately $7,542,000 consisting of $7,217,000 of project cost plus $325,000 of capltalized interest, at an
annual interest rate of approximately 4.50%, with an amortization term of 20 years.

6.3 Tax Increment Proceeds. The City shall pay to Rivers Edge Parking all Tax Increment Proceeds
collected from the Rivers Edge Area, less Tax Increment Proceeds paid to developers for new projects within
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the Rivers Edge Area, plus all Tax Increment Proceeds from the Parking Garage until such time ag the
Construction Loan is paid in full.

8.4 Construction Loan Guarantee. lowa West shall guarantee the Construction Loan and provide for
any shortfall in the Tax Increment Proceeds necessary to fund the principal and interest payments of the
Construction Loan without additional Interest paid to lowa West. The Tax Inzrement Proceeds shortfall is
estimated to be approximately $1,575,500 accumulated over a period of five (5) years and estimated to be
repaid to lowa West by surplus Tax Increment Proceeds over the following seven (7) years. Surplus Tax
Increment Proceeds after repayment of the Construction Loan Guarantee shali be retained by the City.

ARTICLE7
LEASE PURCHASE OPTION

Rivers Edge Parking and the City shall enter into a Lease Purchase Agreement providing the City with
the option to acquire the Parking Garage and Parking Garage Parcel at any time after the fifth year following
completion of the Parking Garage. The lease amount shall be equal to the Tax Increment Proceeds and the
purchase price shall be equal to the outstanding balance of the Construction Loan plus the outstanding
balance of Construction Loan Guarantee.

ARTICLE 8
MISCELLANEOUS

8.1 Expenses. With respect fo the negotiations contemplated herein and the relationship between the
parties, each of the parties will be solely responsible for and bear all of its own respective expenses, including
without limitation, expenses of legal counsel, accountants and other advisors,

8.2 Counterparts. This Memorandum may be executed in one or more counterparts, each of which
shall be deemed an original but all of which together shall constitute one and the same instrument. The parties
may execute this Memorandum by means of facsimile or electronic transmission and the parties agree that
the receipt of such executed counterparts shall be binding on the parties to the extent provided herein and
shall be construed as originals.

8.3 Non-Binding Agreement. This Memorandum [s intended by the parties to be an outline of the
magjor transaction provisions only for the purpose of providing a basis upon which the parties can hegotiate a
final development agreement, The City's obligations described herein are expressly contingent upon approval
by the Council Bluffs City Councll. lowa West's obligations described herein are expressly contingent upon
approval by the lowa West Foundation Board of Directors.

The parties do not Intend this Memorandum to be a legal document, nor is it intended to have any binding
legal effect. Neither the City nor lowa West nor Noddle shall have any obligaticn or incur any liabiiity resulting
from this Memorandum.

Actions taken by elther the City or lowa West or Noddle, including but not limited to expenditure of funds,
incurring or canceling other commitments or acts taken to implement any of the provisions of this
Memorandum shall not be construed as part performance of the terms and conditions contained herein, nor
shall the party taking such action be regarded as having changed its position in reasonable rellance on the
terms and conditions contained herein, so as to give rise to a claim of promissory estoppel or other equitable
claims.
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While the parties may commence or continue negotiations relating to the proposed transaction described
above, each party reserves the right to terminate such negotiations at any time, with or without cause and for
any reason, without any liabliity to the other party.

IN WITNESS WHEREOF, the parties have executed this Memorandum as of the date of the last
signed of the parties below:

City of Councll Biuffs,
a political subdivision of the State of lowa

By: (e
Name: %uJ \T Wm;’l
Title: V(&’Mf

Date: (217 [20/5~

lowa West Foundation,
an lowa nonprofit corporation

Noddle Development Company, LLC
Nebraska limited liability company

Name: Jay Noddi
Title: President
Date; 12/3/15
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EXHIBIT A
RIVERS EDGE AREA
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EXHIBIT B
GARAGE PARCEL

RIVER'S EDGE SUBDIVISION BLOCK 7 mm_u_.b

gw-l’lllb."lll“‘
RIS TR Y AR o sok et
WERLIPNERAIGATE i 20 ey

) ) |RIVER'S EDGE SUBDIVISION BLOCK 7 REPLAT

-141-

5.C.



RESOLUTION 16-174

NOTICE AND CALL OF PUBLIC MEETING

Governmental Body: The City Council of the City of Council Bluffs, State of Iowa.

Date of Meeting: July 11, 2016.

Time of Meeting: 7:00 P.M.

Place of Meeting: Council Chambers, City Hall, 209 Pearl Street, Council Bluffs,
Iowa.

PUBLIC NOTICE IS HEREBY GIVEN that the above mentioned governmental body
will meet at the date, time and place above set out. The tentative agenda for the meeting is as
follows:

Playland Park Urban Renewal Plan

o Public Hearing on the Parking Facility Lease Purchase Agreement for the River’s Edge
Parking Facility
o Resolution making final determination on potential transfer of interests in real property

to River’s Edge Parking, LLC and taking additional action approving and authorizing
execution of the Parking Facility Lease Purchase Agreement in the Amount of Not to
Exceed $17,000,000 for the Lease Purchase Acquisition of the River’s Edge Parking
Facility.

Such additional matters as are set forth on the additional page(s) attached hereto.
(number)

This notice is given at the direction of the Mayor pursuant to Chapter 21, Code of Iowa,
and the local rules of the governmental body.

City Clerk, City of Council Bluffs, State of
Iowa
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July 11, 2016

The City Council of the City of Council Bluffs, State of Iowa, met in
session, in, Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, at 7:00 P.M.,
on the above date. There were present Mayor , in the chair, and the following
named Council Members:

Absent:

k %k ok %k k k 3k

5.C. -143-



The Mayor announced that this was the time and place for the public hearing and meeting
on the matter of the authorization of a Parking Facility Lease Purchase Agreement in the
principal amount of not to exceed $17,000,000 for the lease purchase acquisition of the River’s
Edge Parking Facility, which Agreement includes the potential transfer of the City’s interest in
real property to River’s Edge Parking, LLC, and that notice of the proposed action by the
Council to authorize said Lease Purchase Agreement and potentially transfer real property
thereunder had been published pursuant to the provisions of Section 364.4, 403.8, 403.9, and
384.83 of the Code of Iowa, as amended.

The Mayor then asked the Clerk whether any written objections had been filed by any
city resident or property owner to the proposal. The Clerk advised the Mayor and the City
Council that written objections had been filed. The Mayor then called for oral objections
to the proposal and were made. Whereupon, the Mayor declared the time for receiving
oral and written objections to be closed.

(Attach here a summary of objections received or made, if any)
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The City Council then considered the proposed action and the extent of objections
thereto.

Whereupon, Council Member introduced and delivered to the
Clerk the Resolution hereinafter set out entitled "Resolution making final determination on
potential transfer of interests in real property to River’s Edge Parking, LLC and taking additional
action approving and authorizing execution of the Parking Facility Lease Purchase Agreement in
the Amount of Not to Exceed $17,000,000 for the Lease Purchase Acquisition of the River’s
Edge Parking Facility", and moved:

[] that the Resolution be adopted.

[]  todefer action on the Resolution and the proposal to institute proceedings

to the meeting to be held at .M. on the day
of , 2016, at this place.
Council Member seconded the motion. The roll was called

and the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the measure duly adopted:

5.C.
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RESOLUTION MAKING FINAL DETERMINATION ON
POTENTIAL TRANSFER OF INTERESTS IN REAL
PROPERTY TO RIVER’S EDGE PARKING, LLC AND
TAKING ADDITIONAL ACTION APPROVING AND
AUTHORIZING EXECUTION OF THE PARKING FACILITY
LEASE PURCHASE AGREEMENT IN THE AMOUNT OF NOT
TO EXCEED $17,000,000 FOR THE LEASE PURCHASE
ACQUISITION OF THE RIVER’S EDGE PARKING FACILITY

WHEREAS, by Resolution No. 03-138, adopted June 23, 2003, this Council found and
determined that certain areas located within the City are eligible and should be designated as an
urban renewal area under lowa law, and approved and adopted the Playland Park Urban Renewal
Plan (the “Plan”) for the Playland Park Urban Renewal Plan Area (the “Urban Renewal Area” or
“Area”) described therein, which Plan is on file in the office of the Recorder of Pottawattamie
County; and

WHEREAS, by Resolution No. 05-186, adopted June 27, 2005, this City Council
approved and adopted an Amendment No. 1 to the Plan; and

WHEREAS, by Resolution No. 09-218, adopted July 27, 2009, this City Council
approved and adopted an Amendment No. 2 to the Plan; and

WHEREAS, by Resolution No. 14-281, adopted October 27, 2014, this City Council
approved and adopted an Amendment No. 3 to the Plan; and

WHEREAS, by Resolution No. , adopted July 11, 2016, this City
Council approved and adopted an Amendment No. 4 to the Plan; and

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the
overall redevelopment area covered by said Plan; and

WHEREAS, River’s Edge Parking, LLC (the "Developer") wishes to purchase property
located within the Urban Renewal Area (the "Development Property") from the City, construct a
parking facility (“River’s Edge Parking Facility” or “Facility”) on the Development Property,
and lease the Facility to the City pursuant to the terms and conditions of a Master Lease Purchase
Agreement (“Lease Purchase Agreement” or “Agreement”); and

WHEREAS, the Plan, as amended, provides for, among other things, the disposition of
properties acquired for development or redevelopment as a proposed renewal action and
authorizes the development of the Development Property as described in this Resolution; and

WHEREAS, Iowa Code chapter 403 authorizes cities to transfer property for economic
development and blight remediation in furtherance of the objectives of an urban renewal project
and to appropriate such funds and make such expenditures as may be necessary to carry out the
purposes of said Chapters, and to levy taxes and assessments for such purposes; and
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WHEREAS, the terms of the Lease Purchase Agreement satisfy the "fair market value"
and "competitive bidding" requirements of lowa Code Section 403.8; and

WHEREAS, in compliance with Sections 403.8, 364.6, and 364.7 of the Code of [owa,
the Council has set forth its proposal to dispose of interests in the Property, by publishing notice
of a thirty day competitive bidding period followed by publication of notice of a public hearing
on the Lease Purchase Agreement; and

WHEREAS, pursuant to notice published as required by law, this Council has held a
public meeting and hearing upon the proposal to authorize the Parking Facility Lease Purchase
Agreement in the principal amount of not to exceed $17,000,000, for the lease purchase
acquisition of the River’s Edge Parking Facility, and has considered the extent of objections
received from residents or property owners as to the proposal and, accordingly the following
action is now considered to be in the best interests of the City and residents thereof:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF COUNCIL BLUFFS, IOWA:

Section 1. The Council finds that disposal of interests in the Development Property to
Developer as set forth in the Agreement will benefit the health, safety and welfare of, and is in
the best interests of the residents of the City. The Council further finds that transfer of the
Property will promote blight remediation and economic development in the City and that these
benefits, together with the other consideration provided for in the Agreement, constitute fair
consideration for the disposal of interests in the Development Property under Section 403.8,
Code of Iowa.

Section 2. The proposal to transfer the Development Property to Developer pursuant to
the terms of the proposed Agreement is hereby approved.

Section 3. That the performance by the City of its obligations under the Agreement,
including but not limited to transferring the Development Property to Developer and leasing the
Facility from the Developer in connection with the redevelopment of the Property under the
terms set forth in the Agreement, be and is hereby declared to be a public undertaking and
purpose and in furtherance of the Plan and the Urban Renewal Law and, further, that the
Agreement and the City's performance thereunder is in furtherance of appropriate blight
remediation and economic development activities and objectives of the City within the meaning
of Chapter 403 of the Iowa Code.

Section 4. That this Council does hereby institute proceedings and take additional action
for the authorization of a Parking Facility Lease Purchase Agreement in the principal amount of
not to exceed $17,000,000 for the lease purchase acquisition of the River’s Edge Parking Facility
under the terms set forth in the Lease Purchase Agreement.

Section 5. That the form and content of the Agreement, the provisions of which are

incorporated herein by reference, be and the same hereby are in all respects authorized, approved
and confirmed, and the Mayor and the City Clerk be and they hereby are authorized, empowered
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and directed to execute, attest, seal and deliver the Agreement for and on behalf of the City in
substantially the form and content now before this meeting, but with such changes,
modifications, additions or deletions therein as shall be approved by such officers, and that from
and after the execution and delivery of the Agreement, the Mayor and the City Clerk are hereby
authorized, empowered and directed to do all such acts and things and to execute all such
documents as may be necessary to carry out and comply with the provisions of the Agreement as
executed.

PASSED AND APPROVED this 11™ day of July, 2016.

Mayor

ATTEST:

City Clerk

5.C.
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CERTIFICATE

STATE OF IOWA )
) SS
COUNTY OF POTTAWATTAMIE )

I, the undersigned City Clerk of the City of Council Bluffs, State of Iowa, do hereby
certify that attached is a true and complete copy of the portion of the corporate records of the
City showing proceedings of the City Council, and the same is a true and complete copy of the
action taken by the Council with respect to the matter at the meeting held on the date indicated in
the attachment, which proceedings remain in full force and effect, and have not been amended or
rescinded in any way; that meeting and all action thereat was duly and publicly held in
accordance with a notice of public hearing and tentative agenda, a copy of which was timely
served on each member of the Council and posted on a bulletin board or other prominent place
easily accessible to the public and clearly designated for that purpose at the principal office of
the Council (a copy of the face sheet of the agenda being attached hereto) pursuant to the local
rules of the Council and the provisions of Chapter 21, Code of Iowa, upon reasonable advance
notice to the public and media at least twenty-four hours prior to the commencement of the
meeting as required by law and with members of the public present in attendance; I further
certify that the individuals named therein were on the date thereof duly and lawfully possessed of
their respective City offices as indicated therein, that no Council vacancy existed except as may
be stated in the proceedings, and that no controversy or litigation is pending, prayed or
threatened involving the incorporation, organization, existence or boundaries of the City or the
right of the individuals named therein as officers to their respective positions.

WITNESS my hand and the seal of the City hereto affixed this day of
, 2016.

City Clerk, City of Council Bluffs, State of
Iowa

(SEAL)

01238873-1\10342-130
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Council Communication

Department: [
Community Development Resolution of Intent No. 16-158 City Council: 6/27/16
Case #SAV-16-005 ' Resolution to Dispose No. 16-175 | Planning Commission: 6/14/16

Applicant: Trenton J. Harvey g
1016 Military Avenue
Council Bluffs, IA 51503 ]

Subject/Title
Request of Trenton J. Harvey to vacate the portion of north/south right-of-way abutting Lot 14, Block 3,
Rohrer's Park Second Addition and part of Lots 6 and 7, Ross Place, being 1016 Military and 1003 and 1001
North 8th Street.

Background

Mr. Harvey is requesting vacation of this portion of right-of-way so he can incorporate his portion into his
property at 1016 Military Avenue. It appears on the subdivision plat that this 40-foot wide right-of-way was
intended to be a street called West View Avenue which ran north from Wilson Avenue for approximately
210 feet where it dead-ended at the north line of the property at 1016 Military Avenue. However, it is
actually more similar to an alley as it is only 20 feet wide. The north/south portion of right-of-way running
south from the applicant’s south property line is improved and used as access to a garage at 622 Wilson
Avenue. The 60-foot long portion abutting the applicant’s property is not improved.

No adverse comments have been received from any City departments or public utilities regarding the
requested vacation. There appears to be no utilities within the subject right-of-way.

Larry J. Castillo, owner of 1001 and 1003 North 8" Street, is opposed to the requested vacation but will
acquire the portions abutting his properties, if vacated.

Adam Neville, 1018 Military Avenue, owns the property directly north of the applicant. Mr. Neville
contacted the Community Development Department and said he is opposed to the vacation because he uses
the alley as access to his rear yard when he needs to clear brush and debris but not as required access to a
garage/accessory structure. It was suggested to Mr. Neville that he submit his concerns in writing to the
Community Development Department. No written comments have yet been received.

Comments
1. This right-of-way is unopened and unimproved and not maintained by the City.
2. The owner of 1001 and 1003 North 8" Street is opposed to the vacation but willing to acquire his portion
of right-of-way.
3. Vacating this right-of-way will eliminate any potential liability to the City and eliminate a dead-end
r.0.W.
4. Vacating this right-of-way will not deprive any abutting owner of required access to their property.
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Recommendation
The Community Development Department recommends vacating the portion of north/south right-of-way
abutting Lot 14, Block 3, Rohrer's Park Second Addition and part of Lots 6 and 7, Ross Place, being 1016
Military and 1003 and 1001 North 8th Street.

Public Hearing
Speakers in favor:
1. Trenton Harvey, 1016 Military Avenue, Council Bluffs, JA 51503

Speakers against:
1. Larry J. Castillo, 1003 North g Street, Council Bluffs, IA 51503
2. Adam Neville, 1018 Military Avenue, Council Bluffs, IA 51503

Motion by Rew, second by DeMasi to accept Exhibit ‘A’ from the applicant.

Planning Commission Recommendation
The Planning Commission recommends vacating the portion of north/south right-of-way abutting Lot 14,
Block 3, Rohrer's Park Second Addition and part of Lots 6 and 7, Ross Place, being 1016 Military and 1003
and 1001 North 8th Street.

VOTE: AYE 3 NAY 4 ABSTAIN 0 ABSENT 4 Motion: Failed

The Planning Commission recommends denial to vacate the portion of north/south right-of-way abutting Lot
14, Block 3, Rohrer's Park Second Addition and part of Lots 6 and 7, Ross Place, being 1016 Military and
1003 and 1001 North 8th Street.

VOTE: AYE 4 NAY 3 ABSTAIN 0 ABSENT 4 Motion: Carried
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